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TGSTIN Number, if any | User id

33AAAJHO260P1EA

"I.?E;ﬂ_ﬁmé of Applicant

M= Heavy Vehicles Factory

Registered Address/Address
provided while obtaining user id

The General Managet, Heavy Vehicles factory,
HVF Eatate, Avadi, Tiruvallur Distriet-600054
Tamil Nadu

Details of Application

GST Application S1.No. 35/2018 ,
dated: 29,06 2018

Concerned Officer

State : Deputy Commissioner{ST)-11, Large
Taxpayers Unit, Chentiai- 500 D08,
Cenitre : CI-_L_ennai. ﬂuter-l}hdsinn-?nnnﬂmallue_

Nature of activity(s) (proposed /
present) in respect of which
advance ruling sought

(A |Catcpory
B | Description (in Brief)

Manufacturing

Applicant procures somc parts of Tank from
outside vendors on the specification given by
applicant for which classification is sought

Jssue/s on which advance ruling
required

Classification of goods

Ouesticn{s) on which advance
ruling ie required

1. Whether Tank and all Tank parts dupplbea by
applicant is considered under the HSN code
*7100000-Tank and other armoured fighting
vehicles, motorized, whether or not fitted with
weapons and parts of such vehicles™?

2. Whether parts manufactured specifically l:::.rl
applicant for TANK shall be considered under |
871000007

3. Whether paris and accessories supplied by
their vendor specifically manufactured for Tank
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Parts and the same ia noi supplied to any other
company will come under the HSN 87 1000007

4. Whether tank parts of the following shall be
considered under 87100000 or not:-

O Ring; U Drill; Accumaulator Assembly; Adaptor
Assembly; Angle piece; Armature Assembly: Armor
Steel Plate; Assembly Fixture; Assembly Bracket;
Axial Bearing; Axle; Ball Bearing; Band Assembly; |
Base Assembly; Battery; Bearing Bush: Bellows;
Bevel Gear; Booster Azzemnbly: Boss Assemhly;
Bracket Assembly; Bush, bushing; Casing
Assembly, Clamp Assembly: Clip Assembly;
Collar Assembly;  Connector Assembly; Cover
Plate; Diode, Dowel Pin; Electrical Wire used in
Tanlk; End Mill; Fanuc Fuse: Fixture for Assembly;
Flange; Gasket Assembly; Gasket Rubber; All type
of Gauge: Gear Box: Gusset Plate; Hinge
Assembly; Hose Assembly; All type of Hydraullc
items used in tank; Insert carbide; Jig Drill: Knob
Assembly; Laich Assembly: Leather washer; Lock
Assembly, Mandrel Assembly; Milling Fixture;
Needle Bearing; Nozzle Assembly: il Seal; Panel
Assembly; Pipe Assembly: Planet Finion; Plate
Assembly: Plug Gauge:; Retainer Steel;  Rib
Assembly; Shaft Assemnbly;  Shim; Sleeve
Assembly, Spacer; Spindle Steel; All types of
spring; Stiffener; Stop Steel: Stopper Steel; Strap
Assembly; Strip Assembly: Sub-Assemblies:
Bupport Assembly: Thyristor; Torsion Bar; Tube
Assembly; Turret; Twist Drill: Valve Assembly;
Washer{ Rubber made or Steel made); Wedge;
Worm Wheel, Worm Gear, Worm Shalt; Yoke
Assembiy.

9. If the vendor is supplying parts under an HSN
code other than 87100000, is it tecessary that it
has to be supplied under the same HSN code on
what the vendor is charging?

Note : Any Appeal against the Advance Ruling order shall be filed before
the Tamilnadu State Appellate Authority for Advance Ruling,
Chennai under Sub-section (1) of SBection 100 of CGST ACT/TNGST
Act 2017 within 30 days from the date on which the ruling sought
to be appealed against is communicated.
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At the outset, we would like to mﬂeitclmthltthtpmhhnﬂ

both the Central Goods and Service Tax Act and the Tamil Nadu Goods
lﬁdhﬂiﬂm.ﬁ.ﬂmm’m-umrth!nnﬂﬂmﬁlhm
Therefore, unless a mention is specifically made to such dissimilar
provisions, a reference to the Central Goods and Service Tax Act would
also mean a reference to the same provisions under the Tamil Nadu

Goods and Service Tax Act.

M f&. Heavy Vehicles Factory, HVF Estate, Avadi, Tiruvallur District-600059
{hereinafter called as HVF or Applicant] is a Central Covernment Department
coming under the Ordinance Factory Board, Ministry of Defense, and
Government of India and are engaged in the menufacturing Tank and Tank
Parts. They are registered  under GST vide Registration Ko
13AAAJHO260P1ZA. The applicant has sought Advance Ruling on the
following:

1. Whether Tank and all Tank parts supplied by the applicant is
considered under HSN code “g7100000-Tank and other armoured
fighting vehicles, motoriged, whether or not fitted with weapons and
parts of such vehirlea™?
3 Whether parts manufactured specifically by applicant for TANK shall
be considered under 87 1000007
3 Whether parts and acccssories supplicd by their vendor specifically
manufactured for tank parts and the same 18 not supplied to any other
company will come under the HSN 871000007
4. Whether tank parts of the following ghall be considered under
7100000 or not:-
O Ring; U Dnll; Accumulator Assembly: Adaptor Assembly; Angle piece;
Armature Assembly; Armour Steel Plate; Assembly Fixture: Assembly
Bracket; Axial Bearing; Axle; Ball Bearing: Band Assembly; Base
Assembly; Battery; Bearing Bush; Bellows; Bevel Gear; Booster
Assembly; Boss Assembly; Bracket Assembly; Bush, bushing Casing
Assembly; Clamp Assembly; Clip Assembly; — Gellar Angeashilc
Connector Assembly; Cover Plate; Diode; Dowel Pin; Electrical W:i;-r:
used in Tank; End Mill; Fanuc Fuse; Fixture for Assembly; Flange;
Gasket Assembly; Gasket Rubber; All type of Gauge; Gear Box; Gusset
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Plate; Hinge Assembly; Hose Assembly; All type of Hydraulic items used
i tank; Insert carbide; Jig Drill, Knob Assembly; Latch Assembly;
Leather washer; Lock Assembly; Mandrel Assembly; Milling Fixtura;
Needle Bearning, Nozzle Assembly; Oil Seal; Panel Assembly; Pipe
Asgembly, Planet Pinion; Plate Assembly; Plug Gauge; Retainer Steel;
Rib Assembly; Shafl Assembly; Shim; Sleeve Assembly; Spacer; Spindle
Steel; All types of apring; Stiffener; Stop Steel; Stopper Steel: Strap
Assembly, 3irip Assembly, Sub-Assemblies; Support Assembly;
Thyristor; Torsion Bar, Tube Assembly: Turret; Twist Drill: Valve
Assembly; Washer|{ Rubber made or Steel made); Wedgs: Worm Wheel,
Worm Gear, Worm Shaft; Yoke Assembly.

5. If the vendor is supplying parts under an HSN code other than
87100000, is it necessary that it has to be supplied under the same
HSN code on what the vendor is charging?

The Applicant has submitted the copy of application in Form GST ARA - 01
and also submitted a copy of Challan evidencing payment of application fees
of Ks.5,000/- each under sub-rule (1) of Rule 104 of CGST rules 201 7 and
SGST Rules 2017.

2. The Applicant has stated that their main activity is manufacturing Tank
and Tank Parts. Tank is completely assembled in HVF, whereas some parts of
Tank are manufactured separately in HVF and some parts of Tank are
procured from outside vendors on the specification given by HVF.

2.1  The applicant is of the view that the HSN code for Tank is under the
tarifl item “87100000- Tank and other armoured fighting vehicles, motorized,
whether or not fitted with weapons and parts of such vehicles® under *Section
AVII-Vehiclen, Aircraft Vesscls and associated transport equipments® and
liable to tax @ 12% GST as per GST tarifl for Goods with the HSN code. The
description of goods in the HSN code 87100000 includes parts of such vehicles
as well. At the same time, in the explanatory notes to section XV in point
nao.2, it is given that, the expression “Parts” and “Parts and accessories” do not
apply to the certain articles, whether or not they are identifiable as for the
goods for this section. In view of the above, they are doubtful of whether
which parts will be coming under HSN 87100000 and which parts will not be

coming under this code. Hence, the applicant has scught Advance Ruling to
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clarify which parts will be covered under HSN code 27100000, They have also
emphasized that the parts and arcessoTies manufactured by them or gupplied
hy outside vendor, all are specifically designed and is not used in any other

product.

3. The apphcant Wa3a heard on O7.08.2018, shri. H.S.Mancharan, Coal
Accountant and 3hri. Muthusamy Murugesan, Junior Works Manager of the
applicant Compeany appeared for the hearing. They stated that the parts lisied
in their application are manufactured by their vendora and these specifically
went for Tank T-90, T-72. However, some of the parts may be falling under the
exermption to Chapter Mote 87 100000, They undertock to submit a wWrite-up
and technical Hermtare, drawings of each part along with a copy of recent
Supreme Court judgment within 2 weeks,

3.1 The applicant vide their letter Lz.Ne. HVF/ MC /0407 GST/ Advance

Hu].ingjﬂﬂlﬂﬁlg dated 15.09,2018 furnished phul:ugmpha af the following

gpare paris
Aceumulator Assembly; Angle Piece; U Drill: assembly Bracket; Axial
Bearing;, Bond Asssmbly; Bearng Bush: Bellows; Casing Asaembly;
Clamp Assembly; Clip assembly; collar Assembly; Famuc Fuse; Flange;
Diode; Endmill; Fixture for Assembly; Hinge Assembly; Hose Assembly;
Latch Assembly; Mandrel Assembly; Nozzle Asgembly; Milling Fixture;
Thyristor; Yoke Assembly; Wedge; Tube Assembly; Armature Assembly;
Armour Plates; Fixture for Assembly; Boss Assembly; Connector
Assembly, Gasket Assembly; Bracket Assembly; Boss Assembly; Rib
Assembly; Shaft Assembly; Sleeve Assembly

The applicant however did not furnish any write-up and technical literature or

the desision of the Hon'hle Supreme Court mentioned by them.

4,  The applicant was extended another hearing and heard on 25.02.2019.
5/Shri. H.S.Manoharan, Auditor and A.Kannan, Junior Works Manager of the
ﬂppli.c'ﬂ-ﬂl: Company appeared for the hearing, The representatives atated that
seme parts of tanks are classifiable under Chapter B7 only and some of these
r:ar'rn are of general use. They furnished the decision of Hom'ble Supreme
Court in the case of Commissioner of Central Excise va. BHEL. They have
relied on the decision of Hon'ble Supreme Court in the case of Commissioner
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of Central Excise Vs, BHEL [[2018} 90 taxmann.com 297 (5C]| wherein the
Apex Court has held that

i we are of the wew that the Primary Authority as well as the
First Appellate Authonty was perfectly justified in coning to the
conclusion that the components of the boilers cleared as parts bur
essential fo put into operation the bodlers, would be classifiable under
sub-heading 8402.10 and not as daimed by Revenue under sub-heading
B402.90,, ... &

The above decision ia on the question ‘whether the essentisl

components/parts of a boiler cleared by the sssessee would attract duty under
sub-heading ‘8402.10-All goods other than parts’ or ‘8402 90-Farts'. The
Primary Authority and the First Appellate authority relying on the expert
opinion of the Technical Adviser (Boilers), Ministry of Commerce and Industry
dated 12.09.2003 and HSN note Part V under Section XVI concluded that
such compenents which are essential to classify the boiler as a machine, even
if transported as components, must be understood 1o have heon tranaported
as a complete machine, therefore levy of duty should be under sub-heading
8402.10 and not sub-heading 8402 90. They stated that they will submit
technical specifications and Purchase Order and purpose of each part in 2
weeks time. The State Authority appeared and submitted that parta of general
use cannot be classified under Chapter 87 Classification will depend on each
part which requires knowledge of their technjcal nature,

4.1 HVF vide Letter No.: HUF‘,-‘ME,I’M'.'.RUH:I:EIEHIB-]'EI dated 26.02.2019,
furnished the details regarding the Nomenclature, Technical Specifications,
Drawings, Material, Usage on Final Product {Armoured Vehicle] in a Tabular
form. They further stated that the hard/ softcopies of technical drawings could
nol be shared as HVF is Defense Esmablishment manufacturing Armoured
Vehicles for Indian Army which is coming under Official Secrets Act 1923 and
that their representatives will bring the hard copies of drawings, during the
hearing for clarifving the technical details.

a. The applicant was heard on 9.4.2019. 8/8hri. H.8 Mancharan, Auditor
and A Kannan, Junior Works Manager of the Applicant Company appeared for
the hearing, They stated that some of the jtems are being consumed but other
arc actually being supplisd te their buyers as Spares and Parls, For those
itemna which are being sold as such, they stated that thiey will glve detajled



description, Usage, purpose in the tank, photograph, material it is made of
and supply invoices for parts within 1 week after which another hearing will

be held.

6. The Applicant did not furnish the documents/ details as undertook by
them during the hearing held on 9.4.2019. However, inl the interest of natural
justice, & final opportunity was extended to HVF to appear with the reguired
details on 21.05.2019. 8 /Shri. H.58.Manoharan, Auditor and A Kannan, Junier
Works Manager of the Applicant Company appeared for the hearing. They
submitted details of 17 products that they either manufacture or trade, being
spare parts for use in tank model T-90 & T-72, Somé parts called as gpecial
wols & accessories are part of maintenance Kit of Tank. The others are spares
for replacement of parts in Tank. All are supplied to the Central Army Depot.
They stated that all these parts should be clagsified at HSN 8710 at 125 as
parts of tank. The State Jurisdictional Officer submitted in writing that they
are parts of general use. The applicant gubmitted thet in the original
application classification of &4 parts were gought, However, of thest only 17
jteriza are being supplied by them and the rest arc items which they
receive procure [rom vendors. Hence, they atated that classification is sought
only for the 17 parls as detailed below:
Casing Assembly; Clip Assembly; Connector Asscmbly; Dowel Pin;
Gasket Assembly; Hydraulic tems{All Types); Mandre] Assembly; Heedls
Bearing, Nozzlc Assembly;  Panel Assembly; Flanet Pinion; Flate
Assembly: Retainer Steel; Sleeve Assembly; Stiffner; Support Assembly;
Valve Asscmbly.
&1 The applicant also submitted the detailed Description of the item,
usage, purpose in the functioning of the Tank, photograph, Material involved.
They further stated that out of the said 17 items, 5 items namely, Dowel Pin;
Gasket Asscmbly; Retainer Steel, Stiffner and Valve Assembly are purchased
from outside HVEF and sold as such as spares and they have produced the
purchaae inveice for these items.

7. The comments of the State Jurisdiction Dfficer on the ARA application
ig given below:
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fif SBection XVII in Point No.2, has excluded many articles as “Parts”
and "Parts and accessories”. The classification sought for the articles
submitted by the applicant under the Question No.4 given in Para 1
supra are found to be parts of general use, jomts etc,which are
spevifically excluded under section XV1l in point No.2 under HSN Code
87 100000,

(] Also, all such articles whether manifactured by the applicant by
himself or purchasad from vendors shall be covered under exclusion list
under Section XVI1 in peint No.2 of HSN code a7 100000,

B The various submissions made by the applicant were examined, We finvd

that the Advance Ruling sought is to determine
I. Whether Tank and all Tank parts supplied by applicant is considered
urider the HSN code “87100000-Tank and other armoured fighting
vehicles, motorized, whether or not fitted with weapons and parts of such
vehicles™
2. Whether parts manufactured specifically by applicant for TANK shall be
comsidered under 87 1000007
3. Whether parts and accessories supplied by their vendor specifically
manufactured for Tank Parts and the same ig not supplied Lo any other
company will come under the HSN 8710000072
4. Whether tank parts of the foliowing shall be considered under
87 100000 or not;-
0 Ring; U Drill: Aceumulator Asscmbly; Adapior Asgembly; Angle piece;
Armature Assembly; Armour Steel Plate; Assembly Fixture: Assembly
Bracket; Axial Bearing! Axle: Ball Bearing. Band Assembly; Base
Assembly; Battery; Bearing Bush; Bellows; Bevel Gear: Booster Assembly:
Boss Assembly; Bracket Assembly; Bush, bushing; Casing Assemhbly:
Clamp Assembly; Clip Assembly: Callar Assembly; Conmnector Asaembly;
Cover Plate; Diode: Dowel Pin; Electrical Wire used in Tank; End Mill:
Fanuc Fuse; Fixture for Assembly; Flange:; Gasket Assembly; Gasket
Rubber; All type of Gauge; Gear Box: Guaset Plate; Hinge Assembly, Hose
Assembly: All type of Hydraulic items used in tank, Insert carbide: Jig
Drill: Enob Assembly; Latch Assembly; Leather washer; Loclk Assembly,
Mandrel Assembly. Milling Fixture: Needie Bearing; Nogzle Assembly; Ol

Seal; Panel Assembly; Pipe Assembly; Planet Pinion; Plate Assembly; Plug
Fage 8 of 23



Gauge; Retainer Steel; Rib Assembiy; Shaft Assembly; Shim; Sleeve
Assembly; Spacer; Spindle ateal: All types of spring, Stiffener; Stop Steel;
Stopper Steel; Strap Assembly; Strip Assembly, ayh-Assemblies; Support
Assembly, Thyristor, Torsion Bar, Tube Agsembly; Turret; Twist Drilk
Valve Assembly; Washer( Rubber made or Stecl made); Wedge; Worm
Wieel, Worm Gear, Worm Shaft; Yoke Asscmbly.

5. If the vendor 18 supplving parts under an HSN code other than

87100000, i8 it necessary that it has to be supplied under the same HSHN

code on what the vendor is charging?

We take up the guestions serigtim. The first three guestions seek
clagsification of the Tank and all Tank FParts, whether manufactured
gpecifically by them or supplied by their vendor specifically manufactured for
Tank Parts. HVF has stated that their main activity is manufacturing Tank
and Tank Parts and according to them Tank and all paris is considersd
under the HSN code "87 10000-Tank and other armaured fighting vehicles,
motorized, whether or not fitted with weapons and pars of such vehicies®
HVF has stated that the Tarts of Tanks" are classifiable under 87 Chapler
only, more specificalty ander CTH '8710 0000- Tank and other armoured
fighting vehicles, motorized, whether or not fitted with weapons and parts of

sueh vehicles”™.

9, In terms of explanation [iif] and {iv] to Natification No. 1/2017 -
Central Tax (Rate) d 28-06-2017, tarifi heading, sub-heading, heading and
chapter shall mean respectively a tafiff item, sub-heading, heading and
chapter as specified in the First Schedule to the Customs Tariff Act, 1975
and the Tules for the interpretation of the First Schedule to the Customs
Tarifl Act. 1975, including the Section and Chapter Notes and the General
Explanatory Notes of the First Schedule shall be applied for the interpretation
and classification of goods.

9.1 Chapter Heading 8710 of Customs Tariff states

BTI0 0 Of F T ———— O L L Y T R Free

MOGTORISED, WHLTHER OH NOT F
B TITER WITH
WEAPENE, AN PARTS OF SUCH VERICLES '
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Chapter 87 is under Section XVIL

Bection Note 2 ta Baction xvm
siates:

: Themprl:it'rnu"Fuh“md*p.nlﬂdu:min“d:muppljmhhlhﬁquﬁﬂuﬁhﬁﬁ
or ol they are identifishbe as for the goods of this Section:

() poimbs, wasksirs or the like of any matesial{classified acconding 1o their constituent material ar
m beading B484) or ather aticles uhﬂﬂiﬁdnﬂ:hn-uﬂmthnhﬂdnhbﬂfhmhl 4018},

N]pqmufgzm-!uu,n&hdhﬂ-m:hﬁnﬂimx\:nfhumml[iuﬁuﬁj,u:imih
poods of plawtes [Chapter 39),

(2] articles of Chapeer £2 (too];

(e} articles of heading 8306

{2} mackinies and apparatus of headings 8401 10 8479, or parns thereof, ather than the mdistors
ﬁrﬂuﬁdmfﬂinsuﬁmuﬁdndwiqMI or B482 ox, puovided they sonstiteee evtegral parts
of etiginies and moiors. aniches of heading B1£3;

i/} electrical machinery or equipment | Chapler B3k

() artiches of Chapter 00:

{ht}articles of Chapees 91

(4} armes (Chapder %3}

[k} larmps ar ghting fittings of besding G405, o

(/) brackes of a kit used m pacts of vehicles (heading 9503).

Section Note 3 to SBection XVII states:

3, References In Chapters 86 to 88 to “pars” or “accessories” do not apply 16 parts ar
accesiores which are not suitable for use solely or principally with the articles af those
Chapters. A part or accessory which anewers 1o a dascription In two or more of the headings
of those Chapters s to be classified under that heading which corresponds to the principal
use of that part of acressery.

Explanatory Notes of Harmonised Commodity Description and coding Syvatem
1s & guide to clarify the classification issyes. Explanatory Notes to Bection
XVl on the ‘Parts and Accessories’ as per HEN is given below:
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(111 PARTS AND ACCESSORIES

It showld e noted that Chaplet #0 makes wo provision for parts (ofer thao halls) or acce stre
of ships, boats of floating structares. Such parts and accessorics, even if sehemti flable 35 heing fot
ships, stc., are therefore clwssified in ather Chapiers in their respective headings. The othe:

. M this Section coch provide fie the clpssification of parts and accesonies of the
sehicics, sircmfl or equipment

fa <hs 1d. however, be noted that these headmes apply enly t hive necemsories which
cunq:ywithnlﬂmnﬂh:fnuﬂimmﬁﬁﬂmw' R e s

14) mw st 1ot be encluded Sy the terms of Note 1 to this Sect:on (see paragraphiAl
0 g

i
and (b Thﬁimbamllhl:hrmﬂt}' ot principally with the articles of Chapters Bo
1 KK (see paragraph (B) below)

and (¢} They mest not be more specifically ncluded chewhere m the Nomenclature (e
paragraph () belaw]

iA) Parts amd accessuries excluded by Note 2 to Section XVl

This Note exchwdis hﬂhﬁumuﬂmms.iuﬂmmrntmﬂmnﬁrmrum
the articles of thee X
(1) Joimts, gaskets, washers and the Nke, of 0¥ maierinl fclmsgifind soprrdg s et
comstilugnt makerad of o easling B84} and oihm articles © vilcapised rubber otber than
tand mebber (2. g.. mudgurd-lags and puﬂm'rmiﬂtﬂhﬂl.lil
{1y Parts al muﬂﬂhﬂm!nsmxv.h . ahle and cham
o with end fittegs. b mcm. apeelenii

cabbes and similar eﬂf’ﬂmm: i wehickss ul Cuﬁnml“m'h, bults, s,
{includmg kol sprogs vehieles) (snch gouds of

n of phstics fall
Chapier 39, aod lochs, fungs of ings for vehicle wh (eg, made up
ormamentsl m#:l henges, dur gnp bars, fool Pl Wi g
paatEoml mm[ﬁh;mﬁnl'hm:mnﬂhﬂlm
R mnnmmumnﬂimmu
(41 el (g8 for cycles) und other articles af heading 8306

i m-ﬂ mechamical spplimnce, snd part thereal, of headisgs B4.01 lo 8479, fur

(& Botlers and esler cuigmment (hesding 8492 o BAIM)
fhi  Produser gas WEeg.ﬁrm‘limﬂuHﬂ
i) Sapam sorhmes of hidding 8406

fdi E of gl kinds
m;ﬂnhuquﬂmmﬂmlhpmﬂmﬂw. fallmyg i

(e} I'mmm-dmmﬂlquﬂmmﬁ..
i Aircoedivionmg machimes (heading R4.15).
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]

7}

(g} Mechanical appliances EDFI:III];, dispersing or spraying liquids or powders, fire
extinguishers g84.24)

() Lifing. handling, loading or unlosding machinery (e.g., hoists, jacks, dmﬂ:{.“muh;jnm
levelling, exCEVAtmg, tump mnﬁh
ﬁm“m fmmh.mm-!ﬁlm nurﬂ{hﬂin:ﬁﬁi Sfﬁ.llﬂu'ﬂll}

{n) icultural machinery of heading 8432 or 84.33 (e, , threshing, seed distnbuting,
* Eum;,ﬁc. mﬂh} mﬁm&u mounting m%thll;lﬂ

(k) Machiwery of 2 kind described in heading 84,74,
I Windscreen wiping mechanssms of beading 84.79.
Certain other goods of Chapter 84, 2.2, :

ab  Taps, cocks, valves and  similar (e.g, radiator dramage taps, inner-fube
O i) (hamg BB Pt i

(81 Ball or roller bearings (heading 84.82).
(€} lmternal { engines or motors {crank shafls, cam shafls, flywheels, eic. ) falling m
? pendingneg oo

Electrical machinery or equipment of Chapter 85, for example |

{a}  Electric matars, generstors, transformers, eic_ of heading 85.01 or $5.04,

(b} Flecro-magnets, electro-magnetic clutches, brakes, cte., of heading 8508

¢} Ekecine sccumubators hesding 85.07),

1d) I:I::tnut \gnition or slartng equipment of a kind used for spark-ignition or
m-ﬂm&nu internal combustion engines (sparking plugs, sterier molors, ¢i.)

¢} Electrical liphting, signalling, windscreen wips defrosting, demisting, equipment fur

*ki.iﬁmné moir lr:lm:lic.} Elﬂpu ah:chm 7y lpplrllh for -nﬂw
velig &4, mains) or jor ainc or 8 i cEinca
demyisters for . ntzm vehicles, amcraft or she ‘mlllﬁ.ﬂ}

(N Blectric heating units for motor or railway vehicles, aireraft, gec. | heading ¥5.16).
fg) Micrephotes, loudspeakers and sudio-frequency dectric amplificrs {heading 85.18)
B} Rado ramsmitlers and receivers (heading 8525 or 85.17),

() Electrical cepacitors (heading 85325,

(ki P‘ln:rgpm and other current collectons for clectric traction vebicles, and fases,
swilshes und other cloctrica] apparitus of heading 85,35 m!!-.ili.

th Eleetric flament lamps and electric dischas lamps, mcluding sealed beam lamp uests,
of heading $5.39. S~ o
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imy  Other electneal fittings, nech w inculated electie wire and cable (includmg winng aets!
andl electrical srtickes of graphite of other carbon, whether or o fised with termimals
melaors, msuacing fittings (headings ¥5.44 10 ¥5.45)

(k1 Imstruménts and apparstus of Chapter 90, including thise usedl on certam weliclo, aach
&5

() Phowgraphic of CineMatOgmpaic cammeras (heading 90.06 or 007
(bl Navigational instraments and applnces {heading 80,14

(¢} Instruments nod applinces usod m mmedical, surgical, denial or velmAry sl ey
( heading 99,181

(4 Apparatus based on e 1se of X-pays and other apparatas of hending 90,22
() Manometers (heading 99.36).

i Hewolulion coumbers, tanImelers, indicaters and  tachometom and other
iptrments and apparsus of heading $0.29

(g} Mmgmmwmmwmmmmml
1) mumtg,,muﬁpmlcimnmnm
i1y Arms (Chapler ¥3)
(11 unpuuﬂlip:h:lum::.;,hwfn suseraft or traing | of heading M85
(121 Brushes (&g, for road sweeper lomes| (heading 96,03},
By Criterion of sole or principal use.
IlijmdMWhﬁhﬂﬂﬁﬂﬂﬂ:nﬂhuﬂhﬂMﬂn.

Under Section Note 3, parts end nccessones which are not sutble for use solely or
principally with the articles nfthmmﬂﬁmﬂmeuhﬂmﬂwmhuxcmpim-

I'I:nﬂh:tuf".ﬁlmiisﬂq:ﬁz:thﬂwhmnpaﬂwmmmqﬁllmmcmm_m
;1:“ Sectians m umﬁmmx‘;’gi_m final c]uul;nﬂl-ilaﬁm mlﬂhjﬂm

ncipul wse. slzering geur, systems, road wheels, nudguards, dc,
used on many of the mobile mﬁﬂmmﬁl bapter 84, are virtually | weal with
fhose usal on the lomes of Chapter 87, and since their principal use 18 with irmes,
such parts and Acoessories are classified in this Section

{7y Parts and accessories classifiable in two or more headings of the Section.

Certain parts npdlmmrinmwiﬂﬂtﬁ:rmﬂunmm than one type of vehicle
imotor cars. mireraft, motorcyeles, m:.t: examples of such goods inchae brakes.
e e f e e wih i 1y 1
5 b f, .
el e icles with which they are
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W1 Parts and scoessories covered more specifically elewbere i the ¥omenclarure.

Pais CEmad iHuﬂHhuﬁtlh:mhuFHH!ithmem&rn
=m.uﬁ‘}u:m:::p;ﬁmr aniibser heading elsew heare b the Nomealature, &g

i Profile d‘lﬂ:nl’whmuninﬂ'ru wiber dhas Band rabber, whether or ool gull & fregih
Theudimg k

) Trunsmissicn ety of vidcamased nebber (hesiling 4810

2 Rubber trrm, imerchangesble tre reads, tyee faps i ininer Quhies (handlings #0.11 io 4017,
141 Tucl bags of inathes or af composstice leuer, of vulcamised b, oic. (lewidlng 41.02).

(£t Hitysle or babloon Nt | headie gy S608 1

61 Tosing mpes (hending 5649

(7 Tentde coipwte (Chapler 57)

IBj E—hh-dﬁ#amummynrmmummm ahithe o not shaged

191 Hear-view o (heading 009 or Chapler 8 - 5o the comespuading Explasatoay Kotes|
f i Lalutrm"utm fr vehicle headlunps Mhending W34) and, 0 genersd, e goods of
Chagber 74,

1117 Fleaible shosts A0 speed Tndscaives, revolutinn coanlers, b 1 Bl e gy B 561
(12 Vehicle sestof besdbng 9401

Parts of general use as defined in Note 2 to Bection XV states:
2~ Thromghoot the Nomend lture, T Bpossing “party of geners) nse” men -
Inh Acicles of hendiag 7307, 73,42, 7145, FXETor 73,18 and siomilar arsicles of other base pastals;
(b Springs and leanes for aprings, of base mietsl. crther than check or wlch spregs (heading 1. 14); and
£h Articles of 1|
uwir:ﬂmminps Ty BROL B3O8 BI10 snd fromes and mirors, of bose metal, of
The Explansatory Notes to CTH 8710 reads ag follows:
710 - Tanks and sther armpiured muu. vehicles, matorbed, whetler or not fitted with
winpons, and pects ol such

This heading covirs ek snd viber srmowed fighing “Vehicles, motorissl, whether or mot
{itied wlnk wr::p-.rlli;. and” peants of auch vehicles . N

Tanks sre anmoured fpheing vehicles mounied on Trmcks, and ammed with various wespons
R, machine i i'ﬁnli-g:hmw:m m}w Boused i & Frvessing tarver. They are
SCHT e mm"’:ﬁn i speci] ryrossonic satiody pear e keep the s on thie mrgef.
ireipective of lhe mavemest of the vehichs. They may also be e with ani-mining

devices, such a5 a “flail® {2 rotating deum which is ¢ 1 om arms in Front of the fank agd bo

"Fhu'l.:h:.n: attached chains with ball ends) or p nurnber o beavy mollers atiached 10 the front of
B ks

....................................... T e e L
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PARTS

The heading also covers pans of the ibeve-mentiosed vehicles provided the s fid il otk
e [ollowing comdttions :

(i} They l:msi he identifigblc 25 being suitable for use solely or principally with swch
vehiches

ard (i) They mosi not be ex v the provisions of the Modes 10 Section XV (e the
corvesponding Cieneral Explanatory Nodc)

Vs ol thin heading e lade ©

111 Baubiens ol awpnred wohicles wnil paris Hsoreod (armetd. semmouared docrs eed Bsoencss, B i
(17 Tracks, specinlly conmructed for e wirl t2anks.

i Hpecad madobecks T Ayt cairs

(4} Propulaion whess o Lk irmckn.

(51 Ao n..m:ﬂ-mmhmcucm-h-l.mpr:ilmﬂﬁnkden[-d!d'!lwuhiclmd
thvss headimg

(B3 luich gnbles, broks calsler, nocalenaihs embiles snd Aiiler cables, comelpting of & fexisls
amer cnang and s muvenble iener cablo, ‘They nro presomod cat o Jenggth, aned equapped
[ emd .

The Applicant has stated thal their main activity is manufacturing Tank and
Tank Parts, Tank is completely assembled in HVF, whereas some parts of
Tank are manufactured scparately in HVF and some parts of Tank arc
procured from outside vendors on the specification given by HVF. Tanks'
supplied by the applicant are classifiable under CTH 87100000 as seen from
the above.

10.1 On a jeint reading of the above provisions, it is clear that chapter 8710
0000 covers Tank and {13 Parts’, provided the Parts satisfy the following
conditions, namely:

a. They must not be excluded by the provisions of the Note 2 io Section
XV

b. They must be identifiable as being suitable for use solely as principally
with such vehicles; and

e, They must not be more specifically included in elsewhere in the
Nomenelature

Therefore only these parts which satisfies the sbove conditions are to be
classified under CTH 8710 0000 and those which do not satify both the
stipulated conditions as above, are in be eovered in the respective CTH.
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This view finds support from the decision of Hon'ble Supreme Court in the
case of Intel Design Svstems {India} Pvt. Ltd. Va. Commissioner of Customs &
C.Ex |2008(223) E.L.T. 135 (S.C.)|, wherein the Apex Court has dealt with
‘Parts supplied for Tanks" The relevant paras are glven as under:

4. As per Rule 1 on Inferpretive Rules, classiffcation of excisable goods is
fo be determined according to the terms af the Heading ard in terms of
Section/Chapter notes. Nate 201 to Section XVIT (utich governs Chapier 87)
evludes the goods s electrical machinery ard equipment {Chapter 85), The
goods in guestion i.e. contraclors, switches, contral box ete. are the goods used for
surtiching, protecting electrical circuits or for making connections & or in electric
il These parts/ components are specifically covered under CSH 853690 The
CBEC Crcular relied upon by the assesses 15 not reberent

5. As per the Explanatory Notes to SN the parte falting under Chapter
Heading 8710 wouid be covered under the said chopter, provided they fulfill bath
the condifions Ce, they must he identifinhle os being suitable for use solely or
principally for such pehicles and that they rroist nat be exeluded by the provisions
of Notes to Sectwn XV The identifiahle parts under the said heading bodies of
armoured vehicles and purts thereafl, cover special road wheels for armoured cars,
progulsion wheels for tanks, trocts ste. Az per this requirement, the geods sl
not only be identifiabls to be ormotred vehicles, but it should so not e teen
exchuded by Notes to Section XVI The Chapter note 2{f) evcledes electrical
mackinery and equipment Sfalling vunder Chapior BS, Explanatory Notes 1o HSN
relating 1o the parts and eccessores evchuded by Note 2 specifiy itermns with
referemmmjﬂnﬂmerﬁmdimmmmm el which  eochides
pholographs and other cumrent colieciors Jor electre traction weiches, fiizes,
Sliiches and other electrie oppeeratus of Heading No, 85.35 or 85.36. The e,

excluded goods under Chapter N y even though they are wsed specfically
solely or principally with the armoured vehicles of Chapter Heading 8710, they
dre elassifiable under Chapter Heading 853690 only as held by the adiudicating
el

HVF has initially requested to clarify whether the 84 parts aa listed in
their query No.4 at Para 8 above shall be considered under 8710 0000 ar not.
Subsequently, during the hearing held on 21.05 2019, they stated that out of
these, only 17 items are being supplicd by them and the rest are items which
they receive /procure from vendors and hence they stated that clarifieation ig
now saught for these 17 parts only, These parts are:

Casing Assembly; Clip Assembly; Connector Assembly; Dowel Pin:
Gasket Assembly; Hydraulic items{All Types): Mandrel Assembly; Needle
Bearing; Nozszle Assembly; Panel Assembly; Planet Pinion: Plate
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Assembly: Retainer Steel; Sleeve Assembly; Stiffner; Suppert Asscmbly;

Valve Assembly.
109 HYF has stated that out of the above, Dowel Pin, Gaskel Azzembly,
Retainer Steel, Stiffner and Valve Assembly are purchased and sold as such as
spares. The applicant has furnished the invoice of the supplier and thew Tax
irwolce towards supply of these items, On perusal of the purchase Invoices, it
is seen that the seller has clasaified the goods and the H3N is given in the
Irvoice raised an the Applicant. The applicant supplies the goods as such as
spares to Central Vehicle Depot, Ministry of Defence. As scen under Para 9
above, to be considered as Farts of Tank' under ©TH 8710 0000, the items are
to be identified as being suitable for use solely as principally with the Tank
and should not be excluded under Section Note 2 and should not be more
specifically covered elsewhere in the Nomenclature. Applving the above to each
part, the clarification as to whether the said items are to be considered as tank
parts under CTH 8710 0000 are discussed as under:

1. Dowel Pin: The applicant has stated that the component is in Hull
electrical system on mounting of starter generator. It is accurate
machined steel pin. It acts as jocating and guiding pin Dowel ping are
classifiable in general under Chapter heading 7318, As per Section
Neite 9 to Section XVII on the Parts and Accessories’, parts of general
use as defined in Note 2 to Section XV inchides articles of Chapter 7318
which a@re excluded from being classified as parts under CTH
87100000, Thereiore, “Dowel Pin™ are not classifiable under CTH
AT 100000,

2. Gasket Assembly: The applicant has stated that the component is
used in Hull Assembly. It is made up of heat resistant proof fiber
material have covered with shecting screen, i.e cloth wire net with
square mesh, Tt is used in hetween engine and firing compartment.
Para (A)(1] of Explanatory Notes to Nate 2 of Section XVII on the
Parts and Accesaories’ specifies that gaskets of any material [classified
according to their constitusnt materials or under 8484) are exclucded
from elassification as parts or accessories, whether or not they are
identifieble as articles for Section XVII. Therefore, “Gasket Assembly”
is not classifiable under CTH 87100000 as parts.
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3.

10.3.
description of the |tem, usage, Purpose in the functioning of the Tank and
materials involved. As seen under Para O above, to he considered as ‘Parts of
Tank’

for use solely as princpally with the Tank and should not be excluded under
Hection Note 2 and should not be more specifically covered elsewhere in the
Nomenclature. Applying the above to esch part, the clarification as to whether
the said items are to be considered as tank parts under CTH 8710 0000 are
discussed as under:

Retainer Bteel: The applicant has stated that this component is
precigion machined. It is made of alloy steel and is used in Hull wision
device cleaning system with function as holding( positioning purpose.
This item is not excluded by the provisions of Note 2 to Section XVTI
nor is it more specifically included in elsewhere in the Nomenclature. It
is identifiable as being suiteble for use solely as principally with Tanks
and as such is classifiable under CTH 87100000,

Btiffncr: The applicant hss stated that it is a steel strip used in
various mountings. It is used as = stiffner in mounting of ERA bracket
(Explosive reactive armour] skirts m CIA T72 turrets. Sieel sirips arc
more specifically covered in Chapter 72 of the Nomenclature. Hence,
“Stiffner” is not classifiable under CTH 87100000 as parts.

Valve Assembly: The applicant has stated that it is made up of 1 valve
assembly, & 5 components in spring, steel bady, packing, union. This
is used as controlling device in hydrg pneumatic (AIR) svstem of Tank,
It is used in alr supply system of tank. This item is not excluded by
the provisions of Mote 2 to Section XVII nor is it more specifically
inecluded in elsewhere in the Nomenclature. It is identifiabls as being
suitable for use solely g principally with Tanks and as sweh is
classifiable under CTH 87100000,

With respect to other items, the applicant has furnished detailed

under CTH 8710 0000, the items are to be identified as being suitahle
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1. Casing Assembly: The applicant has stated that it is the assembly of
six items, four items are made up of Fabric and two made af Rubber. It
acts as & protective casing for conveyor guarnd under belts for fastening
the gasmask, This item is individually assembled in final tank
assembly, This item 1s not excluded by the provisions of Mote 2 Lo
Section XVII nar iz it more specifically included in elsewhere in the
Nomenclature, It is identifiable as being suitable for use solely as
principally with Tanks and as such is classifiable under CTH
87100000.

2. Clip Assembly: The applicant has stated that this ftem is used on
cooling system of tank. It is used for tightening the hoses with pipes. [t
is made up of steel made Band, Bolt, washer and clamp and la stated
as direct material used in Tank. Pipe clipsfclamps or [ttings are
classifiable in general under Chapter heading 7307. As per Section
Note 2 to Section XVII on the ‘Parts and Accessories’, parts of general
use as defined in Mote 2 to Section XV includea articles of Chapter
7307, which are excluded from being classified as parts under CTH
&7 100000. Therefors, “Clip Assembly” are not classifiable under CTH
87 100000.

3. Connector Assembly: The assembly i3 used on Hull electrical
gystem. It is made-up of five COMpOnents, Copper connectars and rivet,
cloth and tape. Tt is used as cannector in mounting of storage batteries
equipments, This item is gtated @s & direct material used n the Tank.
L‘ann:,-::mf assembly iz essentially a conductor along with insulating
material which is clasaifiable under B34, Para  (AN7)(m] of
Enplanatory Notes to Note 2 of Section XVII on the 'Parts and
Accessories’ exchides "Other clectrical fittings, such as insulated
clectric wire and eable (including wiring seis| and .....[Headings B5.44
to 85,48} from being classified as parts of articles of thia Section XVIL
Therefors, “Cannactor Aszambly™ is not classifiable under CTH
87100000 as parts.
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4. Hydraulic items (All types): It is the assembly used as Hydraulic
Shock absorber in tank. It is made up of five major Assemblics & 10
components of different types, It is used in tank running gear
assembly along with torsion bar, support roller ete. This itemn ig stated
az a direct material used in the Tank. This item iz not exeluded by the
provigions of Note 2 to Section XVII nor is it maore specifically included
in elsewhere in the Nomenclature, It is identifiable as being suitable for
use solely as principally with Tanks and as such is classifiable nnder
CTH 87100000,

5. Mandrel Assembly: It iz used as special tools & Accessories in
maintenance kit of tank. It is made of steel pipe and steel pin. It acts
as holder for shell after firing. This item is not excluded by the
provisions of Note 2 to Section XVII nor s it more specifically included
in elsswhere in the Nomenclature. It is identifiahle as being suitable for
use solely as principally with Tanks and as such ia classifiable under
CTH 87100000,

6. Needle bearing: It is made up of steel alloy and it is the machined
componcnt acting as bearing bushing, [t is used in 4% planetary gear
Usct of Side gear box. Needle Bearing merits classification under ©OTH
84832, Needle bearings are in general classifiable under chapter 8482
Para [A) [6) {b) of Explanatory Notes to Nots 2 of Bectlon XVII on the
‘Parts and Accessories’ excludes Ball or rofler bearings' of chapter 8482
from being classified as parts of articles of this Beetion XVIL
Therefore, “Neadle bearing” is mot classifisble under CTH
B7100000 as parts.

7. Nozzle Assembly: [t is used in hydro pneumatic cleaning of turret, It
18 made of pipe, nozzle, washer & strap by soldering method. It is used
to generate high speed jet of water f cleaning. This item is stated as
direct material used in the Tank. This item is not excluded by the
provisions of Note 2 to Section XVl nor is it meore apecifically included
in elsewhere in the Nomenclature, [t is wdentifiable as being suitable for
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8.

9.

use solely as principally with Tanks and ss such is classifiable under
CTH 87100000.

Panel Assembly: This is the driver ingtrument panel made up of 20
assemblies and 98 components. This panel indicates various control
parameters like apecd, power, temperature, ol & water level ete. [t 8
made up of nstruments, sonnections, cables, knobs, handles
feawitches, Fmally fitted in Tank Hull clectrical. This is stated as &
direct item used in tanks. This ‘tem i& not exciuded by the provisions
of Note 2 to Section XVIl mor is [t more specifically included n
elsewhere in the Momenclature, It is identifinble a8 belng suitable for
use solely as principally with Panks and aa such is classifiable under
CTH §7100000.

Planet Pinion: It is the precision machined components made of alloy
steel, Tt is used in higher assembly 4'h planctary gear of side gear box.
This is stated as a direct item used in Tanks. Planct PFinion are in
general classifiable under chapter 8483 as parts of gears. Para [AlBI{c)
of Explanatory Notes te Note 2 of Section XVII on the ‘Parts and

Arcessories’ excludes Internal parts of engines or motora{crank shafls,
cam shafts, fiywheels ete] of chapter 8483 from being classified as
parts of articles of this Section XVIL. Therefore, “planet Pinion"
excluded from clagsification under CTH $7100000 as parts.

10. Plate Assembly: It i3 also made up of apecial Alloy gteel plates

by welding and used in Holding/ Supplying the external fuel barrels in
tank, It is fitted in Hull cuter bedy. It is stated as a direct material
used in Tank with specific drawings available. This item is not
excluded by the provisions of Note 2 to Section XVIl nor is it more
specifically included in elsewhere in the Nomenclature. It is identifiable

as being suitable for usc sclely as principally with Tanks and as such is
classifiable under CTH 87100000.
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11. SBupport Assembly: [t iz made up of four components by
welding. It involves steel pipes and flanges, It is used control linkages
of Tank System. It is stated as & direct material used in Tank with
specific drawinga available. This {tsm is not excluded by the
provisions of Note 2 to S-bc’u-:m XVl nor is it more specifically inecluded
mn elsewhere in the Nomenclature, [t is identifiable as being suitable for
use solely as principally with Tanks and as such is classifiable under
CTH B7100000,

12. Bleeve Assembly: It is made up of two assemhbly & two
Components (Slipeover & slesve]. It is mainly made up of steel sleeve,
labric cotton cover. It is used in arrangement of 8PTA in Turret and js
used in Conveyor Deck in front of Qunner's seat, It iz stated as a
direct material used in Tank with apecific drawings available, This
itemn is not excluded by the provisiona of Note 2 to Section XVII nar is
it more specifically included in elsewhers in the Nomenclature. It is
identifiable as being suitable for use solely as principally with Tanks
and as such is classifiable under CTH 87100000,

1i The last question raised in the application (s If their vendor is
supplying parts under an HSN code other than 8710 0000, is it necessary
that it has to be supplied under the same HSN code on what the vendor is
charging®. Classification is uniform irrespective of the supplier or recepient
as it depends on the geoda. The applicant is required to correctly classify the
goods while supplying the goods or while receiving the same,

12. In view of the above, we rule as under-
RULING

1. In respect of Questions 1, 2 and 3. Tank is clasaified under OTH
8710 0000 while parts which satiafies the essential conditons L,
they must be identifiable as being suitable for use solely or principally
with Tanks and must not be sxcluded by the provisions of the Notes to
Section XVH and must not he more specifically included in elsewhere in
the Nomenclature are only to be elassified as ‘Parts' under CTH BT10
0000
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9, In respect of Question No. 4,

Retainer Steel, Valve Assembly, Caszing Assembly, Hydraulic itemalall
types), Mandrel assembly, Nozzle Asscmbly, Plate assembly, Panel
assembly, Suppoert Assembly and gleeve Assemnbly are classifiable as
parts undet CTH 8710 D000 for the reasons stated at Pars 102 &10.3
b,

Dowel Pin, Gasket Assembly, Stiffner, Clip Assembly, Connector
Assembly, Needle Bearing and Planst Pinion are not classifiable under
CTH 8710 000 for the reasons stated at Pam 10.2 &10.3 above.

3. In respect of Q.No. 5, Clnssification is independent of the buyer or
seller and depends only on the goods.
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