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B | Description {in briefy We Security and Tntelligence Services (India) Lid, are providers

of zecurity services o Visvoswarava National [nstilute of
Technology, Nagpur. The Instituie 15 not in agresment with us
on paying G5T amount being charged on the invoices raised by
us on them for our services rendered by us, and asking us o give
i cxemptions W them either under the provision of Serial no 3 of
Motification Mo 122017 = Central Tax (Rate} dated 28th June
! 201 T and’ or Serial Mo, 66 of Motification Mo. 1272017 —Central
Tax (Rate) dated 28" June 2017.
s on which advance ruling |{ii} Applicability of a notification issued under the provisions of
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4-'1?? ~ ""-:'a {v] Determination of the lability to pay tax on any poods or
’r services or bath :
hnﬁﬂ on which advance | As reproduced in para 01 of the Proceedings below.
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PROCEEDINGS

{.-Um:]er section 98 of the Central Goods and Services Tax Act, 2017 and the Maharashtra
Goods and Services Tax Act, 2017}

The present application has been filed under section 97 of the Central Goods and Services
Tax Act 2017 and the Maharashira Goods snd Services Tax Act, 2007 [hereinafter referred o as “the
CGST Act and MGST Act”] by SECURITY AND INTELLIGENCE SERVICES (INDIA) LTD, the
applicant, seeking an advance ruling in respect of the following questions.

1. Whether the services provided to Visvesvaraya National Institute of Technology, Magpur
will qualify for exemption under Scrial No, 66 of Notification No, 1272017 — Central Tax
{ Bate) dated 28% June 2017, considering it to be an educational Institution.

Whether rate of fax on services provided to Visvesvarmya National Instiee of
Technology, Nagpur (VNIT) ks nil as per Serial no 3 of Motification No 1272017-Central

Tax (Rate) dated 28th June 2017,
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At the outset, we would like to make it clear that the provisions of both the CGST Act and
the MGST Act are the same except for certain provisions. Therefore, unless a mention is
specifically made 1o any dissimilar provisions, a reference to the CGST Act would also mean a
reference to the same provision under the MGST Act. Further to the earlier, henceforth for the
purposes of this Advance Ruling, the expression “GST Act’ would mean CGST Act and MGET Acl

1. FACTS AND CONTENTION — AS PER THE APPLICANT

The submissions, as reproduced verbatim, could be se¢en thus-
A Statement of relevant facts having & bearing on the questionds) raised.
Facts an fs

We Security and Intelligence Services (India) Ltd, (SIS) are providers of security services
1o variows entities all over India and have different type of customers included educational
bodies and higher educational Institutions like HTs etc. We are providing services 1o
Wisvesvaraya National Institute of Technology, Magpur (VNIT).

VMIT as an institute was established in the vear 1960 under the scheme sponsored by
Govi. of India and Govit. of Maharashira, The college was started in June, 1960 by
amalgamating the Siate Gowt, Engineering College functioning at Nagpur since July 1936,
VHMIT, Magpur is one of the thirty Naticnal Institues of Technology in the country. The Govt. of
India conferred on the [nstitute, the Deemecd University status (under University Grants
Commission Act, 1956 with eftect from 26" June, 2002, Subsequently, the Central Govt. by Act
of Parliament (Mational Institutes of Technology Act, 2007} declared YNIT Nagpur as an
Institute of Mational Importance along with all other NITs. The Act was brought into force from
15% August 2007, The institute awards bachelors, masters and doctoral degrees in cnginecring,

ﬁ;,'_E_ﬂm logy & architecture, The mstitite runs nine Under-graduate & twenty one Post-graduate
s G : Ak g :
/ ?ﬁlmﬂn@. rt from Ph. D programs in the fiekd of engineering, architecture and science.

.-’."3',-""Ir I view of the aforesaid, since WNIT has been conferred the Deemed University status and
| x { Wi declared a3 an Institute of Mational Importance by an Act of Parliament, it would qualify as a
E 1 Governmental authority.

‘ "LL ' Whereas Serial No. 66 of Notification Mo, 122017 inter alia provides for exemption in

M rcL'a‘t_'inn__lm certain service availed by educational institution as under:
s 51 | S | Chapter, Section, Description of Services Rate | Conclition
—e o Ma, Heading, {roap ([per
o Service Code cent. )
( TarifT)
iy Hemding 9902 Services provided —
ind by wn educational Instifulion to its sudents
faculty and s1aiT; il il
ib) to an educational institution, by way af-

(i) transportation of students, Facally apd sl

(i) catering. including amy mid-day meals scheme
sponsored By the Comrsd  Govemment,  Stale
Government oF Uindan errliory;

(i1} seeurily or cleaning or housckeeping services
performed In such educntional mstindion:

{iv] sendces reloting L admission 1o, or conduci off
examingtion by, such instiwton; wp W higher
secondary:

Provided that nothing coptained in entry (k) shall
apply to an educational ingdidution sther than an
Imstitution providing services by way of pre
school education amd edwvcation up to higher
secondury scheol or cquivakent.




The term “educational institwtion™ is defined wnder clause (v) of Part 2 of the
notification to mean “an insiiition providing services by way of, -

i) pre-school education and education up fo higher secondary sehool or eguivalent;

(i) education as a part of @ curricwlum for obtaining a gualification recoguised by

any faw for the time being in force;

fiii)  education as a part of an approved vocatfonal education course™

In terms of the aforesaid entry, exemption is only provided imrer afie in relation w0
security services provided by a supplier of service to an educational institution providing
services by way of pre-school education and education up to higher secondary school or
equivalent. Therefore, the said exemption is not available to any and every kind of educational
institution, Thus, in terms of the aforesaid exemption entry, there is no exception carved out in
relation to an educational institution which gualifies as a Governmental authority. Cn
perusal of Sr. No. 3 of Natification No, 12/2017, it would be seen that the same exempts “pure
services’ provided to a Governmental authority by way of any activity in relation to any function
entrusted o a Panchayar under Article 243G of the Constilution or in refation o any function
entrusted to a Municipality under Article 243W of the Constitution. Thus, the aforesaid entry
secks to exempt pure services provided by a supplier of service, which are in the nature of
functions entrusted to a Panchayal or @ Municipality under the Constitution. Therefore, not all

ices supplied 1o Governmental authorily are exempt from the provisions of goods and

tax. The services supplied should be in nature of or confirm to the function entrusted 10
. id bodies under the Constitution,

! " Fusther, the nature of functions entrusted to a Panchavat or a Municipality under the
E '_C::nnsll'rtutici-n of India (“Constiution™), respectively. Article 243G of the Constitution provides
~ _f_'uF-‘_pﬂwErT'-.:. authority and responsibilities of Panchayats. The said anicle is reproduced
A ﬁérmfﬁdcr for ready reference:

“Art. 243G. Suliject iv the provisions of this Constluion, the Legislature of a State may,
by law, endow the Panchavais with such powers and authority as may be necessary to enable
them to fisnction as institutions of self-government and such law may contain provisions for the
devolution of pewers and responsibilities upon Panchayats ot the appropriate level, subject to
such conditions ax may be specified therein, with respect lo

it the preparation of plas for economic development and social fustice;

by the implementation af tchemas for ecovemic development and gocial justice as may be

entrusted o them including those in relation to the matters fisted in the Eleventh Schedule ™

On perusal of the aforesaid article, it would be seen that the same provides for powers,
authority and responsibilities of Panchayats. The said powers, it would be seen, are endowed

with respect o matiers concerning imer alia economic development and social justice,
3



implementation of schemes for cconomic development and social justice including matters listed
in the Eleventh Schedule 1o the Constitution. The Eleventh Schedule to the Constitution imfer
alia covers (a) poverty alleviation programme, (b) education, including primary and secondary
schools, (c) family welfare. {d) women and child development, {e) public distribution system. (f)
maintenance of community assets, el
Article 243W, on the other hand provides for powers. authority and responsibilitics of
Municipalities. The said article is reproduced hereunder for ready reference:
“Art. JIW. Subject o the provisions of thiz Constitution, the Legislatere of a Staie ouny by Jow,
endow
fa) the Municipalities with such powers and authority as may be necessary 1o enable
them to funciion as instftuiions of self~government and such law may contain provisions
for the devolution af powers and responsibilines upon Municipatiies, sulject 1o such
conditions as may be specified therein, wilh respect to—
fi} the preparation of plans for econamic development and social fustice;
{ii) the performance of furctions and the implementation af sohemes ax may be erprusted
io them including those in relation to the matiers listed in the Twelfth Schedule;

i) the Commitizes with such powers and authority as may be necessary to enable them

q*“;[ n._u,l' «-.‘ io carry onl the responsibilities conferved upon them including those in relation fo the
.;.‘ﬂr"rf 1" k 3-}Em'!f.rf'r": listed in the Twelfih Schedule ™,
:"E-.B- " Legal interpretation of a term:
On'perusal of the article & notifications mentioned in point 15, it would be scen that the
' t:ame provides for similar powers, authority & responsibilities to a Municipality that have been
H;";&':"’ I;.,udmy&d upen the Panchayat by the Constitution. In addition to the above, the Municipality is
“"'ﬁ:r conferred with the responsibilities listed under the Twelfth Schedule of the Constitution.
The Twelfth Schedule of the Constitution inter alia provides for (a) urban planning including
town planning, (k) regulation of land-use and construction of buildings, (c) planning for
economic and social development, (d) roads and bridges, (¢} public health, sanitation
conservancy and solid wasie management, eto. Thus, when a supplicr of services supplies
services of the aforesaid description to the Central Government, State Government or Union
territory or local authority or 8 Governmental authority, which are in relation w any function
that have been entrusted upon the Panchavat or Municipality under the Constitution, only then
such services supplied would be exempt from payment of tax. [t is not the case that any and
every services supplied 10 the Central Government, State Government or Union territory or local
authority or a Governmental authority would be exempt from payment of GST,
Further, Bare perusal of the relevant article and Schedules appended to the Constitution,

it would be scen that security of an educational institution is not a function endowed upon the
i



Panchavat or Municipality. The security of one's own premises cannot be said to be one of the
various functions endowed by the Constilution upon the Panchayat or Municipality, Therefore,
even if VNIT may qualify as a Governmental authority, the security services supplied by the
querist in relation to the property belonging o YNIT would not be entitled to exemplion in
terms of the S, Mo, 3 of the exemption notification.

Whereas, Sr. Mo, 66 of the exemption notfn. specifically provides that the exemption
thereunder would not apply to an educational institutlon otheér than an institutdon providing
services by way of pre-school education and education up to higher secondary school or
equivalent. VNIT as an institute would get covered under the definition of “educational
institution”™, since it is engaged in imparting education as a part of a curriculum for obtaining a
gualification recognized by law for the time being in force. However, VIIT as an cducational
institution is not engaged in providing pre-school education & education up to higher secondary
school or equivalent (ie. junior college). Since VNIT, as a technical institute is engaged i
imparting under-graduate courses, post-graduate courses & Ph. D programs in the field of
engineering, architecture and science, it would not be entitled to exemption provided under Sr.
Nao. &6 of the exemption notfn. & hence, it would be liable to pay applicable GST.

LEGAL OPINION
1.1 Security and Intelligence Services (India) Ltd, (hereinafier “the querist™) is a company
having its ofTice at A - 28 & 29, Okhla Industrial Area, Phase — I, Mew Delhi, and i3
e "—"-»..,_ engaged in the business of providing security related services. The querisd has oblained

*LH_E.'Ir HUgy i,
W H,{“-}T registration in various States from where it supplies service.

IE e ,?@:{ ] | F'hc querist has entered into an Agreement dated 29th Sep, 20017, with VKIT for providing
] 4'; I.:':-. i y qﬂ:wm services in relation to various premises owned by i
\i__\' 1.3 IT, it iz informed has objected to the payment of applicable GST in relation to the
\‘-\_\__ -, .—*m:unw services provided by the querist on the premise that il qualifies as a
TR TR

w___.-“"’ "governmental authority™ & hence, is not liable to pay wx. We have been provided with a
copy of legal opinion dated 28.09.2017, sought by VNIT from their Chartered Acct. In
terms of the said opinion, it has been advised’ opined that since VNIT qualifies as a
"governmental suthority”, then in terms of exemption Notfn. Ne. 1272017- Central Tax
(Rate) dated 28.06.2017, the pure services provided by the querist would not be liable ©
tax, It is pertinent to mention that the security service supplied by the querist has been
interpreted by the Ld. Chartered Accit to comprise “pure service” since the same does not
involve works contract service or other composite supplies mvolving supply of any
goods. In addition to the aforesaid, the Ld. Chartered Accountant has opined that the
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services provided by the querist appears to be covered under two separate contradictory
entries and hence, has advised YHIT 1o seek advance miling on the issue.
Ragiz the aforesaid opinion, VMNIT has refrained from paving tax on the services supplied
by the querist. The querist on the other hand is desirous of recovering the GST from
¥YHNIT on the understanding that since it is not an educational institution providing
services by way of pre-school education and education wp to higher secondary school or
equivalent, it is lHable 10 pay tax on the security services supplied by it.
In light of the aforesaid factual background, the querist has mised the following query Tor
our opinion.
UERY:
Whether the services provided by the guerist to VNIT would be liable 1o tax despite
WHNIT gualifying as a “govemmental authority™ in terms of the provisions of the Goods
and Scrvice Tax Act, 20177
REPLY TO QUERY:
Before the query raised herein is specifically replied o, we would discuss the legal
provisions that are relevant and thereafier apply the same 1o the facts at hand, Notification
W, 12/2017- C.T. (Rate) dated 28062017, provides for exemplion in relation to inira-State
supply of services with respect to specified description of supply of services mentioned

thereunder. Serial Mo, 3 of the Table appended to the exemption notification provides as under:
{Intentionally lefi blank)

"5l Chapter, Section, | Descripticn of Services Rl Condition
Mo, | Heading, Group or (per
Service Code [Tarrif} I cent)
Qix Chapter 30 Purc__ servicgs  (excluding works | Nil il
A contract service or other composite

supplies  mwvolving supply of any
goods)  provided o the Central
Ciovernment, Stale Goverpment of
y Linion terrtory of bocal authority or a
,." Governmenial nuthﬂl‘h}- b}' WAY of
any activity _in_relationp o _sny
function entrusted to o Panchayal |
under article 24306 of the Constitution |
or in relation ta any funstion entrusied
to o Municipality under article J43W
| of the Constitution.

3.2 Clause (z6) appended 1o Part 2 of the aforesaid notification provides for the definition of

“powernmental authority™ 1o have the same meaning as assigned 10 it in the Explanation to
clause (16) of Section 2 of the Integrated Goods and Services Tax Act, 2017 (“"1GST
Act”). Explanation appended to Sec 2(16) of the IGST Act provides for the meaning of the

term “governmental authority™ as under:
“2(16} " non-taxable onfine reciptent " means ...
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/%MI:&; 5@ Chapter, Section, | Description of Services Rale | Condiilon
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33

34

Explanation.- For the purposes of this clause, the expression "govermmentol
enithority” means an authority or a board or any other body, (1) ser up by an Aet
of Pariiament or a Staie Legislatire; or
(i) established by any Goverrment, with ninely per ceni. or more parficipation by
way of eguity or control, o carry oul any function entrusted to a municipality
wmeler article 243W of the Consiitution”

YHIT as an institute was ¢stablished in the vear 1960 under the scheme sponsored by

Govt. of India and Govt. of Maharashtra. The college was started in June, 1960 by
amalgamating the State Govi. Engineering College functioning at Nagpur since July
1956, VNIT, Magpur is one of the thirty Mational Institutes of Technology in the
country, The Govt, of India conferred on the Institute, the Deemed University status
junder University Grants Commission Act, 1956 with effect from 26th June, 2002,
Subsequently, the Central Govi. by Act of Parliament {Mational Institutes of Technology
Act, 2007 declared VNIT Magpur as an Institute of National Importance along with all
other NITs. The Act was brought into force from 15th August 2007, The institute
awards bachelors, masters and doctoral degrees in engineering, technology and
architecture. The institute runs ning Under-graduate and twenty one Post-graduste
courses apart from Ph.D programs in the field of engineering, architecture and science.
In view of the aforesaid, since VNIT has been conferred the Deemed University status
and declared as an Instituie of National Importance by an Act of Parliament, it would
gualify as a Governmental authority,

Whereas Serial No. 66 of Notification No. 122017 inter alia provides for exemption in

rclation to certain service availed by educational institution as under:

oo | Heading, Growp {per
) ar Service Code cent)

4| (Tarrif)

6l | Chapter 9992 Services provided - Mil il
| (a) by an cducational iastiirn to bits | swdents,
faculey and staff;

(b} to an edusationsl lngtitution, by way of,

{i) transporiation of sledems, Beulty and siaff,

(i1 catering, iecluding any  mid-day  meals

Corporae, Tax and Business Advisery Law Firm

Mew Diclhi scheme sponsored by the Central

Government,  State  Government o Union

territory;

(i) apcwriny or cleaning or housckeeping services

perfoemed in such educational institution;

(V) services rebating 10 admission 1o, or comdue

of examination by, such institwtion; up to higher

secondnry:

Prowided that nothing contained in entry

{bj shall apply 19 an educatiomal nstitution acher

than an institution providing services by way of
| pre-school edscation and education up 1o higher
| | secondaey schood or equivaient,




The term “edocational institwtion” = defined under clawse (v) of Part 2 of the
notification to mean “ar instiion providing services by way of]
{1} pre-sehool educarion and ediearion wp fo higher secondary sehool or equivalens;
(il ectucation as a part af a curriculum for obaining a qualification recognised by
any law for the time being in force;

i education as a part of an approved vocarional educarion course ”

i
il

In terms of the aforesaid entry, exemption is only provided fnfer aiia in relation o
security services provided by a supplier of service 1o an educational institution providing
services by way of pre-school education and education up to higher secondary school or
equivalent. Thercfore, the said exemption is not available o any and every kind of
educational institution, Thus, in terms of the aforesaid exemption entry, there s no
exception carved out in relation to an educational imstitution which qualifies as a
Governmental authority.
(Intentionally feft blank)

4.0 APPLICATION OF LEGAL PROVISIONS TO THE FACTS OF THE FRESENT CASE:
4,1 On perusal of Sr. No, 3 of Notification No. 122017, it would be seen that the same
exempls “pure services provided to a Governmental authonty by way of any activity in
refation 1o any lunction entrusted te a Panchayal under Article 243G of the Constitution
or in relation to any function entrusted to a Municipality under Article 243W of the

Constitution, Thus, the aforesaid emiry secks o exempt pure services provided by a

-ﬁﬁ?ﬂ::-. supplier of service, which are in the naiure of functions entrusted to a Panchayat or a

H\%uni:ip&lity under the Constitution. Therefore, not all services supplied to Governmental
i "1 avthority are exempt from the provisions of goods and services tax. The services supplied
ghould be in the nature of, or confirm to the function entrusted o the

_ aforesaid bodics under the Constitution.

f Wﬂ would now analyze the natre of functions entrusted to a Panchayat or a Municipality
under the Constitution of India (“Constitution'), respectively. Article 2436 of the
Constitution provides for powers, authority and responsibilities of Panchayats. The said
article is reproduced hereunder for ready reference:
"drt. 243G Subiect to the provisions of this Consiitution, the Legislature of a State may,
by law, endow the Panchayats with such powers dmd aurhority a5 may be mecessary to
enable them to fumction ar esiittions of self-goverament and such law may contain
provisions for the devolution of powers and responsibilifies upon Panchayats ar the
appropricie fevel, subject to such conditions ar may be specified therein, with respect to

fert the preparaiion of plans for economic development and social fustice.



fhl the implemeniation of schemes for economic development amd socil fustfce ox may be
enrrsled w Hremm (ncluging thase i relanton o Me marers dsied v ohe Eleventh Schedule ™
4.3 On perusal of the aforesaid article, it would be seen that the same provides for powers,
authority & responsibilities of Panchayats. The said powers, it would be seen. are
endowed with respect to matters concerning fmter alla economic development and social
justice, implementation of schemes for economic development & social justice including
matters listed in the Eleventh Schedule to the Constitution. The Eleventh Schedule 1o the
Constitution imfer alia covers (a) poverty alleviation program, (b) education, including
primary and secondary schools, {¢) family welfare, (d) women and child development, ()
public distribution system, {f) maintenance of community asscts, ot
4.4  Article 243W, on the other hand provides for powers, authority and responsibilities of
Municipalities. The said article is reproduced hereunder for ready reference:
"Art. 243W. Subiect fo the provisions of thiv Constitution, the Legislature of a State
may, by law, endow
feal phe Muywmicipalities with such powers ond authority ax may be recessary to enabie them
te fimetion as institutions of self-government and sweh law may contain provisions for the
devolution of powers and responsibilities wpon Municipalities, subject o such conditions
s may be specified itherein, with respect o
(i} the preparation af plans for ecommic development and social fustice;
fif) the performance of functions and the impiementation of schemes as may be

entrusied to them ivcluding those in relation to the matters listed in the Twelfth

ATCE Uy e, Schedule;
: .-_I:-."'l -'_._n_,—\_n\_\‘k "}-1' 3 : £ .

o . '5,402 the Commriftees witl such powers amd anihiority ax may be necessary fo erable them to
-ll.?-f ! ‘_f g \\\ Ay oul the responsibilities conferred upon them including those in relation 1o the
| | n-:_ni_L-n.- listed in the Twelfth Schedule”,

'I.'L-..LT \ 4.3 'Dn.p::ru:i.al of the aforesaid anticle, it would be scen that the same provides for similar

ﬁfﬂx;:m‘: .r_‘ _-powers, authority and responsibilities to a Municipality that have been endowed upon the
-y L

Bei o Panchayat by the Constitution, In addition to the above, the Municipality is also conlerred

with the responsibilities listed under the Twelfth Schedule of the Constitution. The
Twelfth Schedule of the Constitution inter affa provides for (a) urban planning including
town planning, (b) regulation of land-use and construction of buildings, (c) planning for
eeonomic and social development. {d) roads and bridges, (e) public health, sanitztion
conservancy and solid waste management, ete.

4.6 Thus, when a supplicr of services supplies services of the aforesaid deseription to the
Central Govemment, State Government or Union territory or focal authority or a

Governmental authority, which are in relation w any function that have been entrusted
a



upon the Panchayal or Municipality under the Constitution, only then such services
supplied would be exempt from payment of tax. It i5 not the case that any and every
services supplied to the Central Government, State Govemment or Union territory or local
authority or a Govemmental authority would be exempt from payment of GST.

4.7 Bare perusal of the relevant anlicle & Schedules appended to the Constitution, it would be
seen that security of an educational instintion is not a function endowed upon the
Panchayat or Municipality. Security of oneé's own préemises cannot be said to be one of the
various funetions endowed by the Constitution upon the Panchayat or Municipality,
Therefore, even if VNIT may qualify as a Governmental authority, the security services
supplied by the guerist in relation to the properly belonging o VNIT would not be
entitled to exemption in terms of the Sr. Mo, 3 of the exemption notification.

4.8 Whereas, Sr. Mo, 66 of the exemption notification specifically provides that the
exemption thercunder would not apply 10 an educational institution other than an
institution providing services by way of pre-school education and education up to higher
secondary school or equivalent. VYNIT as an institute would get covered under the
definition of “educational institution™, since it is engaged in imparting education as a part
of a curriculum for obtaining a qualification recognised by law for the time being in force.
However, YWIT as an educational institution is not engaged in providing pre school
education and education up to higher secondary school or equivalent (ie. junior college).
Since VNIT as o technical institute i engaged in imparting under-graduale courses, posi-graduate
courses and Ph, D programs in the field of engineering, srchitecture & science, it would not be

/_J ;::LZF—H_.L-::?*E-\.F]““IE& to the exemption provided under Sr. Nio. 66 of the exemption notification & hence, would
5 e ‘I:*l":'[:m*lxinhle to pay applicable poods & services tax to the querist.
T gt '-,}'.‘"_Ei!:ilaut prejudice, in our opinion, the reliance placed by VNIT on the Ld. Chartered

[ .

| =
I||*I' y -

Accountant’s view is incorrect and is totally misplaced. Since the Ld. consultant has mis-
- inte*lmre;ted the scope of exemption provided at Sr. No. 3 of Notification No. 122017, the
‘iE‘\:L}\—‘._._ l_}p(;'ies at Sr. Mos. 3 and 66 and not contradictory in nawre and hence, in our considered
%ﬂfﬁ# view, there is no scope for seeking Advance Ruling on the issue.

3.C.  Additional submission on 10.05.2019

We have represented our case before your good oflice on May 02, 2019 wherein your
pood office has directed us to provide the detailed note on various terms used in the Eniry no. 3
of the Exemption Notification no. 1272007-Central Tax (Rate) dated 28062017 and also, the
remarks on the Advance Ruling given by Maharashira Authority of Advance Ruling in the case

of Mational Security Services dated 24.10.2018
The para-wise comments on the said requirement arc as follows:
Pura At Entry no. 3 of the Exemption Notification no. 122017-Central Tax (Rate) dated 2506207



Motfn no, 12722017-C.T. (Rate) dt 28462017 provides for exemption in relation to inter-
state supply of services with respect w0 specified description of supply of services mentioned

there under. Serial no. 3 of the Tahle appended to the exemption notification provides as under:

Chapaer, Seclion, Dresription ol Servdeas Fate Candition
5. | Heading, Grosp  or iper
Mo, | Servlce Code (Tarnil) ceni)
3, Chagicr 4% Pure services (eacluding works contract | il Ml

aerviee of olher composiie  supplics
imvalving supply of any goods) provided
tn  the Ceniral Governmenl,  State
Covernment or Undon teritary or local
authority ora Governmental authority by
way of any sctivity in_relatiop ta_any
fumction entrusted te o Panchayal under
wriscle 24300 of the Comsliimlion or in
polation e any functicn entrusted woa
Municipality under amicle 243% of e
Loongituian.

Para R: Definition of "Government™

B.1. Az per section 2033 pof the CGST Act, 2017, "hovernment means the Central Crovernment.

B.2.  As per section 3(23) of the General Clauses Act, 1897 the 'Government includes both the
Central Government and any Stale Governimeént

B.3.  As per section 3{8) of the General Clauses Act, 1897, the Central Govemment, in
relation to anyvthing done or w be done after the commencement of the Constitution,
means the President.

B4,  Asper Article 53 of the Constitution, the executive power of the Union shall be vested in
the President and shall be exercised by him either directly or indirectly through officers

T subordinate to him in accordance with the Constitution,
/ '““‘ "'L" 1 Further, in terms of Article 77 of the Constitution, all executive actions of the
,’;a-\i-f" overnment of India shall be expressed to be taken in the name of the President,
.';? ¢ "f;:.# H'" refore, the Central Government means the President and the officers subordinate to
Hi 'r bl hish while exercising the executive powers of the Union vested in the President and in the

name of the President.

6. Similarly, as per section 3(60) of the General Clauses Act, 1897, the "State Government',
'zs respects anything done afier the commencement of the Constitution, shall be in a State

the Governor. and in an Uinion Territory the Central Government,

As per Article | 54 of the Constitution, the executive power of the State shall be vested

in the Govemor and shall be exercised by him either directly or indirectly through

officers subordinate to him in accordance with the Constitution.

B.8. Further, as per Arl. 166 of the Constitution, all exccutive actions of the Government of

State shall be expressed to be taken in the name of Governor.

Therefore, State Government means the Governor, or the officers subordinate to him who

ex¢reise the executive powers of the State vesied in the Governor and in the name of the

GOVErior.

Ll



Para C: Definition of " Local Authority

C.1.

Local authority is defined in clause (6%) of section 2 of the CGST Act, 2017 and means
the following:
a "Panchayat” as defined in clause (d) of article 243 of the Coastitution:
- a "Municipality as defined in clause (¢) of article 243F of the Constitution;
« a4 Municipal Committee. a Filla Parishad, a District Board, and any other authority
legally entitled w, or entrusied by the Central Government or any State Government with
the control or management of a municipal or local fund,;
-a Cantonment Board as defined in section 3 of the Cantonmenis Act, 2006;
- & Regional Council or a District Council constituted under the Sixth Schedule to the
Constitution;
- Development Board constituted under article 371 of the Constitution; or

-a Regional Council constituted under anticle 371) of the Constitution;

Para I): Definition of " Governmental Authority*

Cx 1,

r_.'hl';le I,.l|:
-

oo J-‘;

F

B, 1.

'*r ;
Eq#f:';:‘-"—"ﬁ e
_:Lﬁ-'”“'

Sr————

Governmental Authority is defined in Notification no. 31,201 7-Central Tax (Rate) dared

13 Oetober 2007 as "Covernmental Authority™ means an authority or a board oF any

other body,

(i) set up by an Act of Parliament or a State Legislature; or

(i1} established by any Government,

with 90per cent. or more participation by way of equity or control, to carry out any
**Iun-.,l.mn entrusted to a Municipality under article 243 W of the Constitution or to a

i?;}g{chayal under article 243 G of the Constitution.

Irara E: _glu"!tinle 243W of the Constiturion

“Article 241W of the constitution provides for powers, authority and responsibilities of
‘;V.;nic'ipnlilil:s The said article is reproduced hereunder as follows:

Powers, authority and responsibilities of Municipalities, etc Subject to the provisions of

thiz. Constitution, the Legislature of a State may, by law, endow

{a) the Municipalitics with such powers and authority as may be necessary to enable

them to function os institutions of self-government & such law may contain provisions

for the devolution of powers and responsibilities upon Municipalities; subject o such

conditions as may be specified therein, with respect 1o

{i} the preparation of plans for economic development and social justice;

{ii} the performance of functions and the implementation of schemes as may be entrusted

1o them including those in relation 1o the matters listed in the Twelfth Schedule;



{b) the Committees with such powers and authority as may be necessary to enable them
to carry oul the responsibilivies conferred upon them including those in relation (o the
matters listed in the Twellth Schedule

E2.  The functions entrusted 1o a municipality under the Tweltth Schedule to Article 243W of
the Constitution ane as under:

(a) Urban planning including town planning.,
(b} Repulation of land-use and construction of buildings.
(e} Planning for economic and secial development.
(d) Koads and bridges.
(e) Water supply for domestic, industrial and commercial purposes.
(£) Public health, sanitation conservancy and solid waste management,
(g} Fire services,
ih) Urban foresiry, protection of the environment and promaotion of ecological aspects.
(i} Safepuarding the interests of weaker sections of society, including the handicapped
and mentally retarded.
L) Slum improvement and upgeadation,
[k} Urban poverty alleviation,
(1} Provision of urban amenities and facilities such as parks; gardens, playgrounds,
{m} Promotion of cultural, educational and aesthetic aspects,
n)Burials and burial grounds; cremations, cremaotion grounds; and  electric
Crematoriums,
(07 Cattle pounds; prevention of cruelty to amimals,
() Vital statistics including registration of births and deaths.
. lq) Public amenities including street lighting, parking lots, bus stops and public
: g convenicnces.
"2 H‘*-:_‘ -'*-‘_}‘i Regulation of slaughter houses and tanneries.
ParaiF: Article 2430 of the Constitution

. F.l. +.Amicle 243G of the constitution provides for powers, authority and responsibilities of

- - Municipalities. The said article is reproduced hereunder as follows:

) PSP P‘;;‘"I."ﬂwrs. authority and responsibilities of Panchavats Subject to the provisions of this
St

Constitution the Legislature of a State may. by law, endow the Panchayats with such

powers and authority and may be necessary to enable them to function as institutions of
sell povernment and such law may contain provisions for the devolution of powers and

responsibilities upon Panchayats, at the appropriate level, subject to such conditions as

may be specified therein, with respect to

{a) the preparation of plans for cconomic development and social justice;

(b} the implementation of schemes for economic development and social justice as may be
entrusted 1o them including those in relation to the matters listed in the Eleventh Schedule,

F.2. The functions entrusted to a Panchayat under the Eleventh Schedule to Article 2436 of

the Constitution are as under:

i) Agriculure, including agricultural extension.
1



(i) Land improvement, implementation of land reforms, land consolidation and soil
consarvation.

(iti) Minor irrigation, water management and watershed development.

[iv) Animal hushandry. dairving and pouliry.

(v} Fisheries

{vi) Social forestry and fanm forestry,

{wii) Minor forest produce,

{wiii) Small scale industries, including food processing industries.

[ix) Khadi, village and cottape indusiries.

(%1 Bural housing

{xi) Drinking water,

{xii} Fuel and fodder,

{xiii) Roads, culverts, bridzes, ferries, waterways and other means of communication.
{xiv) Rural electrification, including distribution of clectricity.

{x¥} Mon-conventional energy sources,

(xviy Poverty alleviation programme,

{xvii) Education, including primary and secondary schools,

{xviii) Technical training and vocational education.

{xix} Aduli and non-formal education.

(xx]). Libraries.

{xxiy Cultural activities.

{xxii) Markets and fairs.
{xxi1} Health and sanilation, including hospitals, primary bealth centres and dispensanes.
ixiv) Family welfare.
. w.,,.:,r Ry -01.}' 5, (%xv) Women and child development.
A P i -i;. lf‘x_”{ﬁ'lll Social welfare, including welfare of the handicapped and mentally retarded:

1.,| “iaxvil) Welfare of the weaker sections, and in particular, of the Scheduled Castes and the

ﬁ;rl? e il Scheduled Tribes.

] T

£ - (xxviii) Public distribution system.
LH (xxix) Maintenance of community asseis,
’i‘cg,. o Y __T__,Fﬂnﬂ [:‘J A statutory body, corporation ar an autherity created by the Parliament or a State

%y Legislature is neither 'Government' nor a local authority'

G.1.  FAQs on Government Services under GST issued by CBEC (guestion number 6] has
provides that a statutory bady, corporation or an authority creaied by the Parliament or a
State Legislature is neither 'Government’ nor a 'local authoriry'.
Such statutory bodies, corpomtions or authorities are normally created by the Parliament
or a State Legislature in exercise of the powers conferred under article 33(3)}b) and
article 134(2Z)b) of the Constitution respectively,
It is a settled position of law fAgarwal Vs, Hindustan Steel ALR 1970 Supreme Court
11507 that the manpower of such statutory authorities or bodies do not become ofticers

subordinate to the President under article 53(1) of the Constitution and similarly to the

Governor under article 154( 1.



Such a statutory body, corporation or an authority as a juridical entity is separate from

the State and cannot be regarded as the Central or a State Government and also do

not fall in the definifion of 'local authori

Thus, regulatory bodies and other autonomous entities would not be regarded as the
government or local authorities for the purposes of the GST Acts.

(3.2 Further, question number [0 of FAQs on Government Services under GST issued by
CBEC provides that & regulatory body, also called regulatory agency, is a public
authority or a governmenial body which exercizes funclions assigned 1o them in a
regulatory or supervisory cepacity. These bodies do nol fall under the definition of
Government, Examples of regulatory bodics are —

* Competition Commuission ol India,

* Press Council of Indig,

* Directorate General of Civil Aviation,

* Forward Market Commission,

*Inland Water Supply Authority of India,

* Central Pollution Control Board,

* Securities and Exchange Board of India.
Para H: Maharashtra Authority of Advance Ruling in the case of MNational Security
Services dated 24. 10,2018

e H.1. [In the subject case, applicant is providing manpower 10 assist Security Guards who are
:'.a—Fv_L_ Ben '.-;-._hl : : . .
rf_mff:l’:;q:\\ mployed by PCMC, to assist for security to water pumps, purification plants run by

“MC for supply to city, Hospitals Dispensaries, run by PUMC, solid waste
) mﬁnag&:nwnl slum improvement underaken by PCMC, which is for public at large.

3 . Hn;m"l:u!r.- Maharashtra Authorty of Advance Ruling found that the said services are in
‘1&;& . relation ta any functions entrusted to a Municipality under article 243W of the
- -%ﬂﬁ FTS 2 Constitstion.
e
The agreement between the applicant and PCMC verv clearly states that the applicant
shall provide assistants to the security puards of PCMC. Hence, Hon'ble Maharashira
Authority of Advance Ruling find that the applicant iz entitled to the benefit of
Naotification no, 1:22017-CT(Rate) dated 28.06.2017
Para I: Assessee contention
1.1.  The Applicant is providing Sécurity Services to VNIT,
1.2, VNIT has been conferred the Deemed university status and declared as an institute of

Mational importance by an Act of Parliament, it would nol be gqualified as a

Governmental authority as mentioned in Para G supra.
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1.3.

1.4,

1.6.

Pure service is not defined in the GST Act. However, it appears from the context that
services involving no supply of goods are considered as pure service.

Serizl no. 3 of Notification No. 122017, exempis only pure service provided to a
Governmental authority by way of any activity in relation to any function entrusted to a
Panchayatl under article 243G of the Constitution or in relation to any function entrusted
to a Municipality under anticle 243W of the Constitution.

A stady of the two lists, as given above (Para E.2 & Para F.2.), makes it clear that
“Security Services” provided to Governmental Authority, as institutions of Central
State/District/Local authotities, are clearly not covered under the either list.

In view of the above, as the services provided by the applicant to VNIT does nol appear
to be the “pure services”, as mandated under article 243G & 243W of the Constitution
and also VINIT would mot be gualifies as & Governmental authority, applicant is on the
view that VINIT would not be entitled to the exemption in terms of the serial no. 3 of the
exemption notification number 12:2017 - Central Tax {Rate) dated 28.06.201 7,

We requested you e take above submission on records. Should vouw require any other

information, we shall be glad to provide von with the same,”

04,

CONTENTION — AS PER THE CONCERNED OFFICER
The submission, as reproduced verbatim, could be scen thus-

“Fara 15:- Statement of Relevant facts having bearing on the questions raised, as

e

AGE H:;_:?ﬁ& submitted by the applicant:-
£ o '"'““1}\
..} respect of Ist Question Raised (in Para 14):
“-ﬁelher the service provided to Visvesvarava National Institute of Technology (VINIT),

i
Nagpur will qualify for Exemption under Serial No,66 of Notification No.12/2017-
Central Tax (rate) dated 28-06-2017. considering it to be an educational institution.

%‘,M ﬂ,, iy’ 'ﬁ&tﬁﬂﬂmmﬁmmﬂmmq,

a) ‘Government Authority’, as per clause ¢f2f) of Parr-2 of Notfn Mo, 1272017 C.Tax
(Rate) dated 28-6-2017, has the same meaning as assigned 1o it in the Explamaiion
o clause (16) of section 2 of the 1GST Act, 2017 (13 of 2017); according to which,
" for the purpose of this clause , the expression " Governmental Authority”™ means
an authority or o Board or any other body, -(i) Set up by an Act of Parliament or
State Legislature:- or (ii) established by any Government, with %0% or more
participation by way of equity or control, to carry out any function entrusted to a
municipality under Aricle 243W of the Constitution:

(b} Wide Sr. Mo.66 (b){iii) of Notfn No. 122017 C.T.(Rate) dtd 28-6-2017, exemption

has been provided for intra-State supply of security or cleaning or  housekeeping



services, performed in such educational instilution subject to the relevant conditions
s specified in the corresponding entry in column (3) of the said Table

ich however, as per the proviso to Sr. No.66 of Notification No. 122007 C.T.(Rate)
dated 28-6-2017 " Provided that nothing contained in entry (b) shall apply to an
educational institution other than an institution providing services by way of pre-
school education & education up to higher secondary school or equivalent,

In view of the above, since FNIT is an educational instimtion, other than an instiution
providing services by way of pre-school education and education up to higher secondary school
or equivalent, the contention of the applicant, that VNIT MNagpur, would not be entitled to the
exempiion provided under Se.No. 66 af the exempiton notification, appears la be carrect,

Para 15:- Statement of Relevant facts having bearing on the questions raised, as submitted by the
applicant:-
(il In respect of 2™ Question Raised (in Para 14):

Whether rate of tax on services provided to Visvesvaraya Mational [nstitute of

Technobogy, Magpur, (VMIT) is nil as per Serial No.3, of Motification Mo, 1272017-

Central Tax {rate) dated 28-06-2017
(i) Departments contention:-

a) that since VYNIT has been conferred the Deemed University statug and declared as an
Institute of Mational Importance by an Act of Parliament, it would gqualify as a
e Ciovernmental authority.

=EE AL I ) )

':T:-:E- g s, that Sr. No. 3 of Motification No, 122017, exempts ‘pure services' provided to a
Y

Sy NG

vernmental authority by way of any activity in relation w any function entrusted to a
1 Pi?ﬂh&}'ﬂl. under Article 243G of the Constitution or in relation to any function
:n_.!lrustcd to a Municipality under Article 243W of the Constitution. The aforeszid entry
-jut'tks o cxcmpl pure services provided by a supplier of service, which are in the nature of
> functions entrusted to a Panchayvat or & Municipality umder the Constituion.

¢} that not all services supplicd w Governmental authority are exempt from the provisions
of GST. Services supphed should be in the nature of, or confirm to the fonction
entrusted to the aforesaid bodies under the Constitution,

d) e pernsad of the Avi. 2436 & Avd. JH4IW and Schedules appended to the Constltuiivn, i
wourld be seen thai security of an educational institution i not a function endowed upon the
Panchayai or Municipality, The secarity af one's ;wn premizes cannot be said fo be one of
e various functions endowed by the Corstituiion wpon the Parehavar or Muwilcipaliiy,

In view of the above, since VNIT iy an educational institution, other than an institution
providing services by way of pre-school edecation and education up to higher secondary school
or equivalent, the contention of the applicant, that even if VNIT may qualify as a Governmental

17



authority, the security services supplied by the Appellant in relation to the property belonging to
WHNIT would not be entitled to exemption in terms of the Sr. No. 3 of the exemption Notification
No. 12200 7= Central Tax (Rarte) dated 28-06-2017, appeary fo he carrect.
lo.  The Appellant itself is of view that VNIT would not be entitled 1o exemption in terms of
Sr.Mo. 3 and Sr.No.66 of the exemption notification Mo, 12201 T-Central Tax (Ratc)
dated 28-06-2017. Hence, nothing is there to comment.
04. HEARING
Preliminary hearing in the matter was held on 19.03.2019. Sh. Rastogi. C.A., appearced
and requested for admission of application as per details in their application. Jurisdictional
Officer Sh. Deepak Kumar, [nspector, Mumbai West Commissioncerate, also appeared.
The application was admitted and called for final hearing on 02.05.2019. Sh. Rastogi,
C.A. appeared made oral and written submissions. Junsdictional Officer Sh. Mahale Suptt,
Mumbai West Commissionerate, appeared and made wriltten submissicns.
05.  OBSERVATIONS
We have gpone through the facts of the case, documents on record and submissions made
by both, the applicant as well as the jurisdictional office.
The applicant has submitted that they are providing security services o Visvesvarayya
Mational Institute of Technology, Nagpur (YNIT), an institute established under the scheme
= ___;EEDnmred by Govt. of India and Govi. of Maharashira and 15 one of the thirty National Institutes
IHFHE"E_’:‘_‘__‘. H.'I: nology (NIT) in the country. YNIT has Deemed University status (under University
Gﬂaﬁzﬁﬂﬁmmiﬁiﬂn Act, 1956). VNIT awards bachelors, masters and doctoral degrees in
d, Ihngin:-";r'inﬂ, technology and architecture and runs nine Under-graduate and twenty one Post-
“graduate courses apan from Ph. D programs in the ficld of engincering, architecture and science.

Henee it is submitted that VNIT should qualify as a Governmental authority.

H&T_‘Fr:*m, _.;-,.-'. ;. 'fﬂ view of the above submissions they have raised two questions which are taken up for
‘ia—-::l;i:mm&iun as follows:-
Question No. 1; Whether the services provided to Visvesvarayvya National Institute of
Technology, Magpur will qualify for cxemption under Scrial No, 66 of Netification Mo, 1272017
— Central Tax {Rote) dated 28'"™ June 2007, considering it to be an educational Institution.
We find from their submissions that the applicant is of the opinion that the said Sr.No.
646 is not applicable in their case but YINIT has informed them that G5T is not applicable on
security services provided by the applicant to them. As per Sr.No.66 () (ili) security services
or cleaning services or housckeeping services supplied to an educational institution attracts NIL

rate of GST. Hence to avail of the benelit of Sr, Mo 66 mentioned above in the subject case,



since the secunty services are provided by the applicant to VNIT, the latter must fall under the
definition of an “educational institution”,
The term “educational imstitution™ is defined onder clause (v) of Part 2 of the
notification o mean “an institution praviding services by way of -
{1} pre-sehool cdveation and education up to higher secondary school or equivalent,
fif}  education av a part of a curricwlam for obtaining a gualificatfon recognised by any
faw for the time being in force;
(i) educaron av o part of an approved voeational education course™
VHNIT as per the submissions made by the applicant is not engaged in providing pre-
school education and education up to higher sccondary schecl or equivalent. Since YNIT as a
technical institute is engaged in imparting under-graduate courses, post-graduate courses and
Ph. D programs in the lield of engmeering, architecture and science thereby being engaged in
imparting education as a part of a curriculum for obtaining o qualification recognised by law for
the time being in force. it would get covered under the definition of “educational institution™
vide clause (ii) mentioned above and therefore it is seen that the security services as in the
subject casze are provided to an educational institution L.e. VNIT.
Within the term “educational institution”, sub-clause (i) covers institutions providing
services by way of education as a part of curriculum Tor oblaining a qualification recognised by

any law for the time being in force. GST on services being a legacy carried forward from the

_Tax regime, the explanation given in the Education guide of 2012 can be referred (o
[hf. meaning of the term which reads as under;

:h.l’]rh' iy rhé meaning of ‘education ax a part of curviculum for obiginime a gualification
rrmgn.r:ﬂffnf e '?

fr ilf;enﬂ.'i: e owly such educalional services ave in The megalive [ist ax are relared 1o
! :-'Jf education as “a part’ of the curricuinm that has been prescribed for abtaining a
cruliffcation prescribed by law, I ix fportanr o wederstoond Phat to be dn che negarie Nst the
service showld he delivered av part of curriculim, Conduct of degree courses by collfeges,
wniversities oF institutions which lead grant of qualifications recogrized by law would be
covered. Training given by private coaching imstitutes wonld not be covered az such fraining
does nat fead to grant of g recogmized qualificasion,

We find that the applicant has been given the status of a Deemed University by the
Liniversity Grants Comimission. The LGC was formally established 1956 as a statutory body of
the Government of India through an Act of Parliament for the coordination, determmation and
maintenance of standards of university education in India, Since the WNIT has been recognized

by the UGC, this would imply that the courses conducted by the applicant are recognized by



law. We find that the education provided by VYNIT is a part of a curriculum for obtaining a
qualification recognised by any law for the time being in fonce.

We now reproduce Seral No. &6 of Notification No. 12720017 which provides for
exemplion in relation to certain service availed by educational mstitution as under;

5. Chupter, Section,

Ma, Heading, Groug Description of Services Rt Condition
or Service Code { )
(Tarifh
ol Heading %52 Services provided —
(@) by an cducationnl inmilution to it studens,
Faculty and sl Mil il
(b} 1o an educational nstiution. by way ef.-

{i} tramsportation of students, faculty and saff;

(fik catering, including any mid=day meals scheme
sponsared by the Centrnl Government, Siate
Gisvernment or Uinkon Lerrbory:

(i) seewpity of cleaning of housekeoping serviced
perfiormed in such educaticnn] instihetion;

(v} services relating o admission 1o, or condact of
examination by, such batwilon; wp e higher
sepondary

Provided that sothing contained in emtry (b}
shall apply to an edocational institetion other
tham an institwtien providing services by way of
pre=scheol edecation and sducation up to higher
secondary school or equivalesi.

The provisio to Sr. No. 66 mentioned above very clearly states that only services

provided to an educational institution which provides services by way of pre-school education

«=-2nd education up to higher secondary school or equivalent, will be exempt. In the subject case
%cam is not providing services, as an educational institution, by way of pre-school

;:Eu?ﬂ{fhiqand education up to higher secondary school or equivalent. Hence Security services
provided H1 the instant case will not be exempt from payment of GST.

£ Lot '||.1|.-'¢ now proceed to discess the second question raised by the applicant which is as under:
“"—-__._Hd I}uﬂi Mo, 2: Whether rate of tax on services provided to Visvesvaraya National Institute of
gehnology, Nagpur (VNIT) is nil as per Serial no 3 of Notification No 12/201 7-Central Tax
i(Rate) doted 28th June 2017,

Sr. Mo, 3 of Notification No. 1272017, exempts “pure services' provided 10 a
Governmental authority by way of any activity in relation to any fundtion entrusted to a
Panchavat under Article 241G of the Constitution or in relation (o any function entrusted o a
Municipality under Article 243W of the Constitution, Thus it is seen that not all services supplied o
Governmental authority are exempt from the provisions of goods and services tax. The services supplied
should be in nature of, or conform o the function entrusted 1o them under the Constitution.

Clause (zf) to Part 2 of the above mentioned Natfin. defines governmental authority as :

“Governmenial Aulhority " means an authority or a board or any other body,

fii ser up by an At of Parliament or a State Leglsloture; or



fiip establivhed by amy Government, with nirety per ceni. or more pariicipation by way
af equity or conirol, i carry out any funciion entrusted (o a municipality under ariicle

243 aof the Constitution or fo & Panchayver wnder Article 2430 af the Constitution.
We find, from the submissions made by the applicant, that VNIT has neither been set up
by an Act of Parliament or a State Legislawre; nor has been established by any Government,
with ninety percent or more participation by way of equity or control, to carry out any function
entrusted 10 a municipality under article 243W of the Constitution or to a Panchayat under
Article 243G of the Constitution. Hence they cannot be considered as 8 “Covernmental Autharity™.

Therefore Sr. No. 3 of Notification No. 1272017 is alse not applicable in the subject case.

05,  In view of the extensive deliberations as held hereinabove, we pass an order as follows ©
DOREDER
{Under scction 98 of the Central Goods and Services Tax Aet, 2017 and the Maharashtra
Goods and Services Tax Act, 2017)
NO.GST-ARA- 1252018-19/B- 52 Muambai, dt. 2.4 /g pﬂ i
For reasons as discussed in the body of the order, the questions are answered thus -
Question |:-Whether the services provided to Visvesvaraya Mational Institute of Technology,
Nagpur will qualify for exemption under Serial Mo. 66 of Notifieation No. 122017 -
Central Tax (Rate) dated 28™ June 2017, considering it to be an educational Institution,
Answer - Answered in the negative in view of discussions made above.
Question 2= Whether rate of tax on services provided to Visvesvaraya National Institute of
Technology, Nagpur (VNIT) is nil as per Scrial no 3 of Notification Ne 1272017
Central Tax {Rate) dated 28th June 2017

nswered in the negative in view of discussions made above.
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