MAHARASHTRA AUTHORITY FOR ADVANCE RULING
GST Bhavan, &® floor, H-Wing, Mazgaon, Mumbai - 400010,

(Constituted under section 9% of the Maharashtra Goods and Services Tax Act, 2007)
BEFORE THE BENCH OF

(1) Shri B. Timothy, Addl. Commissioner of Central Tax, (Member)
(2} Shri B, V. Borhade, Joint Commissioner of State Tax, [ Member)

GSTIN Number, if any; User-id ITAAGCATIRGIEH |
Legal Name of Applicant A Raymond Fasteners Inda Pvt Lid

Repistered Address/ Address | Gate No. 259, 276/ 8B, Nighoje Chakan, |
provided while oblaining user id Taluka - Khed, Pune- 410 501. |
Dhetails of application GST-ARA, Application No. 91 Dated 19.11.2018 |
Concerned officer Addl Commr. CGST-1, Pune Commissionerate, |
Mature of activityis) (proposed [

present) in respect of which advance |
ruling sought

A | Category | Factory/Manufacturing , Wholesale Dusiness,
Warehouse / Deport
B Description (in brief} The Applicant is engaged in the manufacture of,

amongst others, industrial clip fasteners and
prototyping assembly systems, which are primarily
used in automobiles, Import of certain products for
manufacturing  industrial  clip  fasteners  and
prototyping assembly systems, which are used in
| T R T PR T i E“muhhq

| Isguefs on which  advance rulinﬂ {i] ciasglfmalﬂm n.f En-nris nhr:l,.-'nr services or both

required
uestion(s} on which advance ruling | As reproduced in para 01 of the Proceedings below,

PRDCE,LEDENGS

Coods and Services Tax Act, Eﬂ‘l?}
. resent application has been filed under section 97 of the Central Goods and Services
- Ta ; c'rt' 17 and the Maharashtra Coods and Services Tax Act, 207 [hereinafter referred to as
- -*tfia CGST Act and MGST Act” respectively | by M/s A Raymond Fasteners India Pvi. Ltd, the
applicant, seeking an advance ruling in respect of the following questions.
A1 Whether Threaded metal nuts which function same as standard nut, merits
classification under the Tarifl item 7518 16 00 and not under Tariff item S708 92 007
8.2 Whether Plastic rivets not only being capable of being used in the Himent of trims on
the body of a motor vehicle but in other industries for similar funchonality, merits
classification wnder Tart¥ itern 3926 90 99 and not under Tariff itern 8708 95 (K7
A.3 Whether Quick Adapter not only capable of being used to connect pipes and tubes in
the interior of a motor vehicle, bul also for similar functionality in other industries,



merit classificabion under the Tariff item 3917 40 00 and not under Tariff item 8708 99
on?

4.4 Whether Plastic pipe clips merits classification under the Tariff item 3926 90 99 and not
under the Tariff item 8708 99 00?7

A5 Whether Brackets and Channels merits classification wnder Tariff itesn B70B 99 00
despite being “parts of general use” made of plastic, and not under Chapter 29 of the
First Schedule?

A6 Whether Non-Return Valve merits classification under Tariff itern 8481 30 00 as it is
capable of being used in the internal liquid lines of various machineries and equipment,
and not under Tariff item 8708 90 007

A.7 Whether Metal U Clips merits classification under the Tariff item 8305 90 20 as it is not
only capable of being used in the interor or exterior of a motor vehicle to join panels
but in other machinerias and equipment, and not under the Tariff entry 8708 99 007

4.8 Whether Fasteners and Spoilers merits classification under Tariff item B708 29 00 which
pertains to parts and accessories of the body of a motor vehicle and thus provides the
more specific description of the Fasteners and Spoilers, in comparison to Tariff entry
B708 99 00, which pertains to the residual entry under Heading 87067

A9 Whether Bracket merits classification under Tariff item BT08 99 00 and not under Tariff

item 8708 29 00, which pertains to a part or accessory found on the exterior of a motor

o mlE Mip
e e S vehilcle.
o g i,

fy A0 Whether the Subject Product merits classification under Tariff item 7220 20 90 despite
3 being capable of being classified under Chapter 87 of the First Schedule, and not under
‘t Tariff item AA0R O9 00,

"',;.. j'{‘['ﬂ'ug outset, we would like to make it clear that the provisions of both the CGST At

andl the MGST Act are the same except for cerlain provisions. Therefore, unless a mention is
specifically made to any dissimilar provisions, a reference to the CGST Act would also mean a
reference to the same provision under the MGST Act. Further (o the earlier, hencefarth for tha
purposes of this Advance Ruling, the expression ‘GST Act” would mean CGST Actand MGST
Act.
oz FACTS AND CONTENTION - A5 PER THE APPLICANT
The submissions, verbatim, made by the applicant could be seen thus-

“l. A Raymond Fastemers Indin Pyt Ltd. (hereinafier referred to as "the Applicant”) is involved
in the developing and manufaciuring of various types of fasteners and other accesseries for a
variety of industries ranging from automaotive, trucks, energy sector, agriculture, pharmaceutical
secior. Ms registered office s in Gat No2359. 27688, Nighoje—Chakan, Taluka-Khed, Pune -
410501.

LB



k2

The Applicant has its production plant in Pune (Chakan) and is engaged in the manufacture of,
amongst others, industrial elip fasteners and prototyping assembly systems, which are primarily
used in automobiles,

3. The procurement structure followed by the Applicant chicfly invelves importation of various
products (inputs and packaging materials) from various sources! nations, which are then used in
the manufacture end subsequent sale of final produsts.

4. Some product families are also impoered and traded by the Applicant.

. Products are imporied by the Applicant as nputs for manufacturing or as final products for
wading {collectively referred w0 as “the Produets™) and are to be classified in lerms of the
Customs Tariil Act, 1975 {(“CTA") and Notification Mo, 172017 — Integrated Tax (Rate} dated
2% June, 2017 (“Classificatlon Notification for payment of applicable Customs duty and
Integrated Goods and Services Tax ("IGST™) which is payable as duties of Customs in terms of
the CTA.

. In this regard, grovision which are relevant and may have a bearing for classification of the
Products in terms of the CTA and the Classification Medification should be appreciated and
understood in the context of these facts and commercial circumstances to enable a considered
conclusion under the GST regime and law.

Relevant legal provisions of the Goods and Services Tax

T In terms of Section 5(1) of the MGST 2017, IGST is tw be levied on all inter-5tate supplics of

goods and services, on the value determined under Section 15 of the CGST Act, 2017 ("CGST

‘_ﬁ Act”), Further, Section 5(1) also provides that 1GST will be levied on goods & services at such
JRHSE By

gl g, "":_;-'im%tm, not exceeding forty per cemt, as may be notified by the Govemmment ¢n the

¥ . e . :
&y mendations of the GET Council.

|IIr &hmq&.;}nuifmlinu
| § v I¥
L B Ephtme of classification of goods is provided in the Classification Notification which classifics

poods inte Chapter, Section, Heading and Groups and also provides description of the goods and

:-ilp-pd::rer in determining the nature of goods and rate of GST payable gua the goods classified

under ench head.

L It is relevant to note that Explanation (i) and (iv) of the Classification Notification establishes a
link between the Classification Notification and CTA. The relevant part of the Clasification
Maotification s extracied below:

NEili) "Taviff item®, “subh-heading”. “heading” and "Chapter” shall mean respectively a tariff
iters, subheading, headng and Chaprer a3 specifled in the First Sehedule to the Cpstoms Tariff
Aot 1975 (51 af 1975)
fivi The rales for the interpretation of the Firse Schedube o the Customs Tariff Act, 1975 (31 af
197%), including the Section and Chapter Notes ang the General Explanatory Notes of the First
Sehedule shell, 5o far as may be, apply fe the interpretation gf this roificarion,

0. In terms of the Classification Notification, classification of goods in the GST regime cught 1o be

done in tandem with the CTA, and the rules for interpretation of the First Schedule of the CTA,
k|




along with the Section MWotes, Chapter Motes and General Explanatory Notes would also be
applicable to classification of goods post the intreduction of GST.

Relevant legal provisions of the Customs Tarifl Act, 1975

1L

12
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Section XVII of the Firsi Schedule of the CTA (“First Schedule™) provides for classification of
goods which form parts of motor vehicles and the products is question were classified under this
section in the pre-GST regime,
To ascertain the ¢lassification of products in question, it is pertinent to refer 1o the Section Notes
provided in Seciion XV of the First Schedube.
The relevant Section Notes are extracted as follows:

1. Se W
“Section Note 2
The sxpeessions “paric” and “parit md aecessorfes” do nor apply to the fallowing articles,
whether aF pot they are identifiable as jor the goods of fhis Seciion

{k) Pares of meneral use, gs defined i Note 2 to Section XV, of base metal (Section XV), or
simiiar goods of plastics (Chapter 38);

feb Articles of Chapter 82 ftoolsy;

feh Machines and apparaius af headings 8401 to 8479, or parts thereafl other than radiators for
the articles of this section, articles of heading 34581 or 8482 or, provided they conatitute ntegral
tr of engines ar motors. ariicles of heading 8483;

\Serfion Note 3

Ri'_;l'é'rem:'e:r in Chapters 86 o &8 to “parts” ar “gocessories " do et apply o parts or accedsories
which are ot switable for use solely ar principally with the ariicles of those Chapiers. A part or
gicessory which arswers fo a description in twe or mere of the headings of those Clrapters is to
be classified wnder thal heading which corresponds to the primcipal wse of thar part or
agecessor) i

i, Section AV

“Section Note 2

Throughou! fiis Schediele, the expression “parts of general uge ™ means.

fu) articies of Weading 7307, 7312, 7313, 7317 or 7318 and similar articles of ather base metal;
ih) spwings and leaves for springs, of base metal, other than elock ar waich springs (heading
el i) and

fel articles of headings 83H, 8302, 8305, 8310 and frames and mirrors, of base meral, of
Feading 8306

In Chapters 73 to 76 and 78 to 82 (but not in heading 7313) references lo parls af goods do mot
include references o parts of geneval kse as defined abdve.



Tl
Subiect lo the preceding paragraph ard 1o Note | o Chapter 83, the articles of Chaprer 82 o 83

are excluded from Chapters 72 to 76 and 78 1o 81,7

for inte t onized System (* nterpretation™
14. To determine the carrect classification of a produet, i is also necessary to toke inte considémtion

the General Rules for Interpretation in addition to the Section Motes and Chapter Motes of First
Schedule. Rule 3(a) of the General Rules for interpretation s relevant for the purpose of this
application and s extracted as folkows:

“Rele 3

Wien by application af Rule 2(b) or_for any other réason, goods are prima focte. classifioble
wnder two or more headings, elassification shall be affected ax follows

i, The heading which provides the most specific deseription shall be preferved o hpadings

providing g more gererdl descriptipn. However, when o or more headings each refer Io parf
anly af the matertals or subsiances contaired b mixed or composite goods or jo pare only of the

frems i @ set put up for retail, those keadings are fo be regarded ax squally specific in relanion
to those goods, even if one of them gives o more complete or précise deseriphion af the poody. "
Statement containing the applicant’s interpretation of law and/or facts, as the case may be, in

respect of the question

A Metal Nuts with Metrical Thread, Metal Nuts without Metrical Thread and Metul Spring
Muts

N {the ugt

!. The subject products are tyvpes of threaded nuts made of sheet metal {“Thiesded Metal

Uy “aliuts”), Though the name suggests that “Metal Muts without Metrical Thread' are non-threaded
.":.__ | nuts, in actuality such nuts are threaded in nature, only difference being they are not
; %icd with metrical thread. Thrended Metal Muts are essentinlly similar to standard nuts and
ff,‘lr_ used in the interior or exterior of a motor vehicle, Usage of Threaded Metal Nuts is not

L 'Ii.m::lp:d to automotive sector and they can alse be used in other sectors. An image of Threaded
%\q\“u.. : Mi&tal Nuts is enclosed herein & marked es Exb. A,
o By :
A RESEH ICH O the produ
Threaded Metal Nuts shonld be elassified under Chapter 73 af the First Schedule:
Z, Threaded Metal Muts by their very description merit classification under Chapter 73 of the First

Sohedule, which pertains (o “Articles of wron or steel™. Linder Chapter 73, the relevant heading
for the classification of Threaded Metal Muts iz Heading 7318, and the specific Tarilf item is
T318 16 0D, which is extracted as follows:

Fii8 Screw, bolts, nuts, coach-screws, screw hooks, rivess, coffers. cofter-pins, |
washrers (including spring washers) and similar ariicles, af fron or steel

G Thereaded arviclas:

TILE a0 - ks




3. The fact that Metal Spring Nuts are made of cormosion resistant metals has no impact on their
classi Meatlon wnder the TerifTitem 7318 16 00,

Threaded Metal Nuts should not be clazsifed under Chapter 87 of the First Schedule:

4. In the pre-GST regime, Threaded Metal Nuts were classified under Chapter 87 of the Firsi
Schedule which pertains to “Fehicles ather than railway or ramway rolling-stock™ and more
specifically, under the Heading 8708 and TanfT item 8708 99 0.

& On & perusal of the Section Note 2{b) of Chapter XVI1I of the First Schedule of the CTA, it i
understood that the expressions “parts™ and “paris and accessories™ do not apply to “parts of
general use™ defined in Section Note 2 of Section XV of the First Schedule. [n terms of Section
Mote 2(a) of Section XV of the CTA. products classifiable under Heading 7313 tantamount 1o
“parts of general use™ and are therefore disqualified from being classified under Section X VI,
which pertains to Chapter 7. This is also corroborated by the Explanatory Maote to Heading 7318
of the Harmonised System of Nomenclature (“HSN Explinatory Notes™) which is reproduced
below:

“Bolts and nuts (incleding bolt ends), screw siuds and other screws for metal, whether or not
threaded or tapped, screws for wood and coach-sorews are tireadad (in the fimished sote) and
are wsed to assemble or fasien goods go that ey can readily be disassembled withowr damage.

J;;:I;Iﬁ'm metal pieces designed to hold the corresponding balis in place. They are usvally tapped
throughout but are sometimes blind. The heading imeludes wing nuts, butterfly wuls, eic. Lock
mwets fesuatly thinner and costellated) ave sometimes wied with balis ™
6. In this context, it is also relevant to take into consideration the following decisions of the Hon'ble
Tribunal:
o Commissioner of C. Ex., Bombay-l vi. Aulomatic Engineering Waorks (200 (I30) E.L.T.
o 331 (Tri - Mumbai)f, wherein it was held that, "The Explonatory Notes to the Harmorised
Nrtem of Nomenclature on which the wriff s based repeaiedly make it clear that e bolts,
i i p rhart thiey hawe e

% ey ele e 0 rongiders saris of general wee o s

'I._.‘}EIH, mwts specialised for central heating radiator would be classifiable wnder 7318 of balts

" and not as parts of central heating rodiators. A similar view is expressed fir spring specialived

ot - far motor cars. The arly exception is provided in page 1029 of the Explanatory Notes tincler

heading 73,18, which covers serews, bolts, ete. That is threaded mechanisns, sometimes called

porews, uged 0 fransmit motion, or otherwise fo act ar an acive part af @ machime. There &5 ne

material in the appeal to say that iy of the goods that bave been mansficiured by the

respendent specified this criterion. We thergfore see no reason 1o interfere with thi
classificarion of the Collector (Apypreals). ™

«  Spire India vs Commissioner of Central Excive, Mumbal (2006 (200} ELT. 539 (Tri. -

Mumbail], wherein it was held that, “We find that the lower authorities have rightly relied

wpon Section Nate 119 1o Section XVI Note 2 1o Seerion XV and Note 2 1o Section XV af the

&



Central Excise Torifl Avi, 1985 to hold that the items are paris of general use and excluded

from Bection XTI funder which Chapter 87 falls), Smee Chapter Heading 73,18 specifically

covers Huls and washiers, [ has been rightly held that feir end use 13 irraievant.”
Therefore, in terms of Section Mote b)) of Section XV read with Section Mote 2(a) of Section
XV, the correct manner of classification of Threaded Metal Muts i= under Chapter 73 &nd more
specifically under the Tarifl item T3E 16 00,
It is also pertinent 10 note that in terms of Rule 3{a) of General Rules for Interpretation, when a
product is classifiable under two or more headings, the heading which provides the most specific
description showld be preferred over the heading which gives the general description.
Reliance in this regard can be placed on the decizion of the Hon'ble Supreme Court in the case
Maoorce (India) Lid, v Colfector of Customs, Madras (*Moorca Case™) held that it is a settfed
principal in kaw that for classification of goods (or services), it is always the most specific entry
which is required to be preferred over an eniry which provides a more general description. This
ratio has been consistently followed in matters of classification under the Customs and the Ceniral
Excise law; the relevant extract from Moerco Case is reproduced here:

... The applicability of the rule arises when the goods consisting of more than one maiterial

Sfalf in rwa or more headings. It s firther clear that each of the classes are muiually exclusive.
What iz covered in fa) cannot be clussified in (b and (e} operates when neither applies, It is ltke a
residuary clouse. The priviary quesion, therefore, @5 whether the goods manufactired by the
appellant fall in clause fa) as if it can be classified with reference to (a) ther clauwses (b)) ond (c)
wonld not apply. Clause fa) incarporaies e comnon and geneval principle ihat the goods which
can ke ciaxsifed specifically with reference ro any heading shonld be placed In that caregoary

ﬂ r,.u'.:me The specific heading of classification hay o be preferred over general headivng, The clowss

1.

I2.

satisfving srore fhan one ie,g.n:‘rﬂm Che it meay be salisfing

I :I'v‘gﬂfgemdr mramifactired by an assessee falls sav in more than one heading one {.I_Fuﬁr-'.‘ﬁ MY
ﬁ'l'.‘*' specific, other more specifie. third most specific and fourth gereral, The rule requires the
autharities to classifi the goads in the héuding whick satisfies mosi specific description™

This sertled principle of law has been subsequently upheld in the decisions of ETA General Py,
Lid. v. Commissioner of Custenss, Chennai-1l {2016 (3¢1) ELT. 148 (Tri. - Chennallf and
Advanced Spectra Tek Pvt. Lid v, CC(ACC & Import), Mumbal [1017 (354} E.L.T. 286 (Tri -
Mumbailf.

Therefore, it is adequate ie conclude that in case of a product classifiable under two or more
headings, the one nearer to the actual description of the praduct should be prefermead.

In view of all the foregoing, it can be concluded that Threaded Metal Muts merit classification
under the Tarilf item 7318 16 00 despite being capable of being used in the exterior or interior of 3



il
motor vehicle and not under Tard(T item 8708 99 (0, since its function & the same as that of a

standard mut.
B. Plastic Rivets
Mature of the produgt
I. The subject product is a type of nut made of plastic with circular grooves around it (*Plastic
Rivets™ and is gencrally wsed in the fitment of tims on the bady of a motor vehicle. The
primary function of Plastic Rivets & to join fitments. Rivets can be used in other indusirias a8
well. An image of Plastic Rivets = enclosed herein and marked az Exhibit B.

Classificati ct
Plastic Rivets showld be cloasified under Chapier 39 of the First Schedule:
3, Plastic Rivets metil classification under Chapter 39 of the First Schedule, which perfsins e

“Plastics and articles thereof™, Under Chapler 39, the relevant heading for the classification of
Plastic Rivets is Heading 3926, and the specific Tariff item is 3926 90 99, which is extracted as

follows:

39‘16  Other articles of plastics and articles af other mum-hi; af headings :Hi!ﬂ' iy
g
= Chher:

= Cher:

000 (- L
—— (dther

3, In this context. it is necessary 1o refer to the Explanatory Notes so Heading 3926 of the HSN

Explanatory Motes, which i reproduced below:

_ “Thiz heading covers articles not elsewhere specified or included, of plastics {as defined in Nowe

; ik tite Chapiler ) or af oiler materiels of headings 398,01 te 39.14.

m r : .:r, hau'!s. washers and similar fittings of general nse ™

- Rivers strould met be classified under Chapier 87 of the First Schedule;

-. 3. Hu o pre-GST regime, the Plastic Rivets were classified under Chapter 87 of the First Schedule

A periains w “Fehicles other than railway or tramway relling-stock™ and more specifically,

#\nder the Heading 8708 and wriff item 8708 99 00.

5. On a perusal of the Section Note 2{b) of Chapter XVII of the First Schedule of the CTA, it is
understood that the expressions “parts™ and “parts & accessories” do not apply to “parts of general
ase” defined fn Section Mote 2 of Section XV of the First Schedule of the CTA, or similar geods af
plastic under Chapter 39, Since Plastic Rivels are essentially nuts made of plastic, it can be
considered 1o be a “similar good of plastic™ m terms of Section Note ik} of Section XVII, and

wiould thereby attract classification under the Tariff item 3926 90 99.
f. It is also pertinent fo pote that in terms of Rule 3{a) of General Fules for Inferpretation, when a

product s classifiable under two or more headings, the heading which provides the most specific

description should be preferred over the heading which gives the general dezeriplion.
C



7.  Reliance in this regard can also be placed on the decision of the Hon'ble Supreme Court in the
Meowrce Case mentioned above, This scttled principle of law has been subsequently upheld in the
decisions of ETA General Put. Lid v. Commnisioner of Castoms, Chennal=I1 [ 2006 (341} E.L.T.
140 {Tri. - Chennail) and Advanced Spectra Tek Put. Lid. v. CO(ACC & Import), Muwbal [2017
(354} E.L.T. 286 (Tri. - Mumibai)].

8  In view of all the foregoing, it can be concluded that Plastic Rivets merit ¢lassification under Tariff
itemn 3926 90 99 a3 not only being capable of being used in the fitment of trims on the body of 2
moior vehicle but in other industries for similar funchionslity,

C. Adaptor for plastic pipe

N fihe it

1.  The subject product is a type of Quick Connector made of plastic {“"Quick Connector™) and can be
used to connect pipes or tmbes in the interior of a motor vehicle and for the pupose of nternal fuid
handling. Quick Connectors can be used in other industries oo, An image of Cuick Connector is
enelosed herein and marked s= Exhibit C.

Classification of the product

Ouick Comnectors shouwld be classified under Chapier 39 of the First Schedule

2 Quick Connectors merit classification under Chapter 39 of the First Schedule, which periains 10

“Plastics and articles thereof™. Since Quick Connectors are used to connect pipe or tubes, it

comes within the ambit of the Heading 3917 “Tubes, pipes and hoses, and finings thereof (for

example, joints, albows, fanges), of plastics™. Therefore, Chiick Connectors merit classification

under the Heading 3917 and more specifically under Taril¥ item 3917 40 00.

In this context, it is necessary to refer to the Explanatory Motes to Headmg 3417 of HSN

Explanatory Wotes, which is reproduced below:
“This heading alse includes fittings of plastics for tubes, pipes and hoses (for example,
Joings, efbows, Tawges),”
ick Connectors showld nat be classified under Chapter 87 of the First Schedhule:
‘llau.h the pre-CiST regime, Quick Connestors were classified under Chapter 87 of the First Schedule
-_ ‘ *-_-"'-""ﬁ of CTA which pertains to “Velicies nther than railway or framway rolling-sieck” and mor
Smamses® gpecifically, under the Heading 8708 and Tariff item 8708 599 00,
£ On a perusal of the Section Note 2{b) of Chapter XV1I of the First Schedule of the CTA, it i
understoed that the expressions “parts” and “pans and accessories™ do not apply to “parts of
peneral use™ defined in Section Note 2 of Section XV of the First Schedule, or similar goods of

it

plastic under Chapter 3%, Sinee Quick Connectors attract classification under the Heading 3917,
it is excluded from being covered within the expressions “parts” and “parts and accessories”
found in Section ¥ %11 of First Schedule of the CTA, which encompasses Chapter 87 in itz ambit,
by virtue of Section Motz Z{b)

. Therefore, In terms of Section Mote 2(b) of Section XVII, the correct manner of classification af
Quick Connectors is under Chapter 5 H 3917 40 00.



T [t is also pertinent 1o note that in terms of Rule 3(a) of General Rules for Interpretation, when a
product is classifiable under two or more headings, the heading which provides the most specific
deseription should be preferred over the heading which gives the general deseription,

& Reliance in this regard ¢an also be placed on the decigion of the Hon'ble Supreme Court in the
Moarco Case mentioned abave. This settied principle of law has been subsequently upheld in
the decisions of ETA General Put. Ltd v, Compmissioner of Customs, Chennai-Jf [ 2076 (341)
ELT. 140 (Tri - Chennail] snd Advaenced Spectra Tek P Lid, v CCACC & Tmpari),
Mumbal 2017 (354) E.L.T. 286 (Tri. - Mumbail.

g, In view of all the forepoing, 1t can be concluded that Quick Conpectors merit classification under
the Tariff item 3917 40 00,

D. Plastic Fipe Clips

Mature of the product

1. The subject product is a type of circular clip made of plastic (“Plastic Pipe Clips™) and can be

used Lo harness wires or cables in the engine area of @ motor vehicle. An image of Plastic Pipe
Clips is enclosed herein and marked as Exhibit .
Classification of the product
Plastic Pipe Clips should be elassified wnder Chaprer 39 of the First Schedle
Z. Plastic Pipe Clips by its description merits classification under Chapter 39 of the First Schedule,
which pertains to “Plastics and articles thereof”. Under Chapter 39, the relevant heading for the
classification of Plastic Pipe Clips is Heading 3926, and the specitic Tanff item is 3926 90 99
considering the nature of the product. Plastic Pipe Clips should not be ¢lassified under Chaprer
87 of the First Scheduls:
In the pre-GST regime, the Plastic Pipe Clips were classified under Chapter 87 of the First
hedule of CTA which pertains to *Velicles other than raihiay of wamway rolling-seck” and
re specifically, under Heading 8708 and Tan it item ET0H B9 (0,
perusal of the Section Mote 2{b) of Chapter XV1I af the First Schedule of CTA. 1t s
undersiond that the expressions “parts™ and “parts and accessories™ do nol apply 10 “pans of
E_I.,.':rl-;.'r[ll uge™ dofined in Section Maote 2 of Section XV of the First Schedule of CTA, or similar

-t ‘,g_;cujs of plastic under Chapler 39. Since Plastic Pipe Clips aftract classification under the
s :F;:—#";? Heading 3926, it I excluded from being covered within the expressions “panis™ and “parts and
accessories” found in Section XVIL of First Schedule, which encompasses Chapter 87 in its
ambit, by virlue of Section Mote 2(h).

Therefore, in terms of Section Mote 2(b) of Section XVII, the correct manner of classification ef

Plastic Pipe Clips iz under Chapler SH 3926 90 949

. It is also pertinent to note that in terms of Rule 3{a) of General Rules for Interpretation of CTA,
when a product is classifiable under two or more headings, the heading which provides the most
specific description should be preferred over the heading which gives the general description.

7. Relianee in this regard can also be placed on the decision of the Hon'ble Supreme Court in the

LA

Moarco Case mentiomed above,
o



g, In view of all the foregoing, it can be concluded that Plastic Pipe Clips merit ¢lassification under
the Tariff item 3926 90 99,

E. Plastic Brackets, Flastic Cable Channels

Mat t

1. Plastic Brackets and Plastic Cable Channels are fittings made of plastic which are essentially
used to bind and arrange 2 bunch of wires/ cables together and to provide a supportive
framewaork to wires! cables in the internal parts of a motor vehicle (“Brackets and Channels™),
Brackeis and Channels are custom made to suit & vehicle™s requirement. Brackets and Channels
may be used in other sectors anly if they sre suitably modified 1o meet the needs of that
sector mages of Brackets and Channels are enclosed herein and marked as Exhibit E.

Classification of the product

Brackets and Channels should be classified under Chapter 87 of the First Schedule:

& Zince Brackets and Channels are primarily used to bind and arrange wires’ cables and 1o provide

a supportive framework o wires/ cables in the internal parts of a motor vehicle, they meril
classification under Chapter 87 of the First Schedule, which pertains to “Vehicles other than
railway or tramway mlling-stock™.

i On o perusal of the Section Note 3 of Chapler XVII of the First Schedule of CTA. it &
understood that references o the expressions “parts™ or “accessories™ in Chapiers 86 1o 38 do no
eover within their ambil parts or accessories which are not suitable for use solely or principally
with the articles of those Chapters. It is clear from paragraph | sbove that Brackets and Channels
are designed to be used in the manufacture of mator vehicles. Though Brackets and Channels are
capable of being used in other Indusiries with certain modifications, they are currently

-""’.T:ﬂi £ By rincipally being used in the manufaciure of motor vehicles by automobile manufaciurers,

_ fore, Brackets and Channels satisfy the 1est of “Principal use” or “Sole use™ sci out in
"séllyn Note 3 of Section XVII af the CTA and fay be classified under Chapter 87.
Unidel Chapter 87, the relevant heading for classification of Subject Products is Heading 8703,
sim-:?‘i[ is clear that Brackets and Channels can be considered as pans and sccessories of motor
: veflicles, under the specific Tariff it 8708 99 00,
'—__,r - Rrsckets and Channels should not be classified under Chaprer 19 of the First Schedile.
On a perusal of Section Mote 2(b) of Chapter XVII of the Fira Schedule of the CTA, it =
undéerstood that the cxpressions “paris™ and “parts and accessories” do not apply o “parts of
general use” defined in Section Note 2 of Section XV of the First Schedule, or similar goods of
plastic under Chapter 39, Therefore, by virtue of Section Note 2(b) of Chapter XVI1 of the First

Schedube, it may prima fGcie appear that the Subject Products ought to be classified under

Chapter 9 and more specifically under the Heading 3917 which pertains to “Tubes, pipes and
borges, ard fitings therefor (for example, joints, elbows, flenges). of plastics™.
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But, it is pertinent to note that in terms of Rule 3{a) of General Rules for Interpretation, when a
product is clussifighle under two or more headings, the heading which provides the most specific
deseription should be preferred over the heading which gives the general description.

g, Reliance in thiz regard con also be placed on the decimion of the Hon'ble Supreme Coun in the

Mapreo Cave mentioned abave.

9, In view of Rule 3[a) of General Rules for Interpretation, it can be concluded that Brackets and
Channels merit classification under Tarift itern 708 99 00 despite being “pans of general use™
muade of plastic, and not under Chapter 39 of the Fimst Schedule,

F. Men - Return Valve

Nature of the produet
l. The zubject product & a type of valve made of a mixture of materials (“Non-Return Valve™) .

used for the purpose of resiricting the low of a fluid in one direction and thus may find use in all
internal flukd lines of & motor vehicle. Thoush capable of being used in other mdustries, it i3
currently being used only in the automobile indusiry. An image ol Non-Return Valve is enclosed
herein and marked as Exhibit F.

Classification of the product

Now-Retwen Valve shoudd be clarsified inder Chapter 84 o the Firs Schedule;

5 Mon-Return Valves by its very description merits classification undeér Chapier 84 of the First
Schedule. which pertains 10 “Machinery and mechanical apphiances”, Under Chapter 84, the
relevant heading for the classification of Non-Rewm Valves §s Heading 8481, and the spesific
Tarift item is 8481 30 00,

3. Though from a prima facie appraisal of the form of a Non-Retumn Valve, it appears to be similar

1o a Ouick Connector {discussed under the section *C. Adaptor for Plastic Pipe™), in reality it

fers from a Quick Connector in terms of its functionality, Non-Return Valves are specifically

" ismed o restrict the flow of fluid to one direction whereas Quick Connectors are used for the

%z of internal Muid bandling and do not possess the ability to provide for unidirectional

ﬂuivlipf fluids. Thus, Non-Return Valves cannot be classified under the same entry as that of

Qu.i:I Connectors, which is TarilT item 3917 40 00 and should be classified under the Tanf¥ item

Bdf1 30 00.

* The classification of Mon-Retwm Valves under the Tariff tem 8481 30 00 is further supported by
the Explanatory Motes to heading 84.81 of HSN Explanatory Motes, which is reproduced below:
“The heading inclwdes inrer alia;

(1
{25 ...
i3} Nonreturn Valves fEg. swing check vales and ball vaives)

fi. Therefore, by virtue of the deseription of the product and the HSN Explanatory Motes extracted

at paragraph 5 above, it can be concluded that Non-Return Valves should be classified under

Tariff item 8481 30 00,
i



I,

Non-Return Valve should mot be clagiified under Chapter 87 of the First Schedule:
In the pre-GST regime; the Non-Retumn Valves were classified under Chapter 87 of the Firs
Schedule which pertains to “Vehicles other than railway or tramway rolling-stock™ and more
specifically, under the Heading 8708 and Tari ff iwem 8708 99 0.
On a perusal of the Section Note 2{g) of Chapter XVII of the First Schedule of the CTA, it is
understood that the expressions “parts™ and *parts and accessories™ do not apply 1o articles of
Heading 8481 or 8482, Since Non-Return Valve attracts classification under the Tariff item 8481
30 00, it iz disqualified from being classified under Section XV, which covers Chapter 87. This
is also comraborated by the HSN Explanatory Motes extracted at paragraph 5 above.
Therefore, in terms of Section Mote 2{e) of Section XV of the First Schedule the comect
manner of classification of Non-Retum Valve is under Chapter 84 and more specifically under
Tarilf item B481 3000
It is also pertinent to note that in terms of Rule 3(a) of General Rules for Interpretation, when a
product is classifishle under two or more headings, the heading which provides the most specific
description should be preferred over the heading which gives the general description.
Reliance in this regard can also be placed on the decision of the Hon'ble Supreme Coun in the
Maorce Case mentioned above,
In view of all the foregoing, it can be concluded that Mon-Retumn Valve meriis classification
under Tarifl item 8481 30 00,

G. Metal U Clips
Nature of the product

The subject product is a type of clip made of buse metal fashioned in 2 U-shape (*Metal U
Clips™h 1t may be used in the interior or exterior of a motor vehicle © join two panels together,

%, Metal U Clips also find use in a variety of oithers sectors like refrigeration and gensets. An image

Classifiogtion of the product
o Mewal LiClips shonld be classified under Chapter 73 of the First Schedule,
—r”lju..": _,'jM:i.al U Clips by Its very description and natwre merits classification ander Chaprer 73 of the

First Schedule, which pertains to “Articles of Iron or steel”. Under Chapter 73, the relevant
heading for the classification of Metal U Clips is Heading 7326, and the specific Tariff item i
TI26 90 99, Meral U Clips showld not be classified wnder Chapter 87 of the First Schedule:

In the pre-GST regime, the Metal U Clips were classified under Chapter 7 of the Firat Schedule
which pertains to “Fehicles other than raibway or tramway rolling-stock” and more specifically,
under the Heading 8708 and the Tariff item 8708 #5900,

On a perusal of the Section Note 3 of Chapter XVII of the First Schedule, it is understood that
references to the expresions “parts” or “nccessories™ in Chapters 86 to B8 do not cover within

their ambit parls or accessories which are not suitable for use solely or principally with the
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articles of those Chapters, Metal U Clips, being generic in nature, are capable of being used in
cther industries, 113 use is not limited to the automobile sector,
%, Therefare, Metal U Clips do not satisfy the test ol *Principal use™ or “Soke use™ set oul in Section
Note 3 of Section XVII and is disqualified from being classified under Chapter 87,
6. It is pertinent to note that in terms of Rule 3ia) of General Rules for Interpretation of CTA, when
a product is classifiable wnder two of more headings, the heading which provides the most
gpecific description should be preferred over the heading which pives the general description,
7. Reliance i this regard can also be placed on the decision of the Hon'ble Supreme Courl in the
Masreo Cave mentioned above.
E. In view of all the foregaing, it can be concluded that Metal Ul Clips merit classification under the
Tariff itesm 7326 90 99 and not under the Tarift itern B708 %9 00,

Moulding Fasteners, Spoiler Lips

Nature of the product
. Moulding Fasteners and Spoiler Lips are essentially articles made of plastic which find use in the

body of a motor vehicle (“Fasteners and Spoiler”). Moulding Fasteners belong to a generic
product category in which articles made of plastic, which do not qualify as rivets, nuts, screws,
etg, are grouped (“Moulding Fasteners™). Moulding Fasteners are primarily used for holding
plastic parts in place, mounting paris on the body of 3 motor vehicle or 1o provide support to
shafis and pipes. An image of Moulding Fasteners iz enclosed herein and marked as Exhibit H
and an image of Spoiler Lips is enchosed herein and marked as Exhibit 1,

Clas ti i

Fasteners and Spollers should be classified wder the Tariff item §708 28 00;

Since Moulding Fasteners are mainly used o hold plastic parts in place and mount parts on the

ich penains o = Fehicles otfer than railway o framway refling-uock™.

a perusal of the Section Note 3 af Chapter XVI1 of the First Schedule to the CTA, it iz
" finderstood that references to the expressions “paris” or “accessories’” in Chapters 86 to B8 do not
cover within their ambit parts or accessories which are not suitable for use solely or principally
with the artictes of those Chapters, It i3 clear from paragraph 1 above that the Fasteners and
Spoilers are designed 10 be used in the manufacture of motor vehicles. Though Moulding
Fasteners in question are capable of being used in other industries with certain modifivations,
they are currently principally used in the manufacture of motor vehicles by automobile
manufscturers, The fact that Spoiler Lips are pans which are affixed on the rear end of a car ©
enhance its esthetics makes it clear that Spoiler Lips are principally used in the manufacture of
motar vehicles by aulomotbile manufaciurers.

4, Therefore, the Fasteners and Spoilers satisfy the test of “Principal use™ or “Sole use™ set out in

Section Mote 3 of Section XVI1 and may be classified under Chaprer B7.



5 Under Chapter &7, the relevant heading for classification of the Fasteners and Spoilers is
Heading 8708, since it is clear that the Fasteners and Spoilers can be considered as parts and
accessories of motor vehicles, and the specific TarifT ilem 8708 29 (). Fasteners and Spailers
shivwdd mot by classified under the Tariff item 8708 28 00

fi. In the pre-GST regime, the Subject Products were classified under Chapter 87 of the First
Sehedule and more specifically, under the Tanff item 8708 9% 4,

T Bu, it is pertinent to nete that in terms of Rule 3{a) of General Rules for Interpretation of the
CTA, when a product is classifiable under two or more headings, the heading which provides the
most specific description should be preferred over the heading which gives the peneral
description,

.5 Reliance in this regard can also be placed on the decision of the Honble Supreme Coun in the
Meooree Case mentloned above,

{45 Since it can be clearly ascertained from the nature of the Fasteners and Spoilers thar they are
parts and necessories of a mator vehicle and are found on the exterior of a motor vehicle, it can

be concluded that the Fasteners and Spoilers merit classification under Tariff item 8708 29 00,

Bracket | Metal Assemblies)

Mature of the product

1. The subject product ¢ 8 type of bracket made of metal ("Bracket™) and is primarily used to
suppan wiring hamess and pipes in the engine compartment of a motor vehicle.

Classificuti 4

Pregent Classifeation:

Currently, Bracket ig classified under Chapter 87 of the First Schedule which pertains o

understood that references to the expressions “paris™ or “accessorics” in Chapters 86 to 88 do not
cover within their ambit parts or accessories which are not suitable for use solely or principally
with the articles of those Chapters. |1 is clear from paragraph | above that the Bracket is designed
to be used in the manufaciure of motor vehicles, though they are capable of being used in cther
industries with certain modifications.

-3 Therefore, the Bracket satisfies the test of “Principal use™ or “Sole use™ set out in Section Note 3
of Section XVII and can be continued 1w be classified under Chapter 87, It i now relevant o
determine the specific entry under which the Bracket is to be classified.

. On a perusal of heading 8708, it can be said that the Bracket in question may atiract
classification under Tarifl item 8708 29 00 end 708 99 00,
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In this context, it is relevant to refer to Bule 3(2) of General Rules for Inferpretation of CTA,
which provides that when a product is clessifiable under two or more headings, the heading
which provides the most specific description should be preferred over the heading which gives
the general description,

£, Reliance in this regard can also be placed on the decision of the Hon'ble Supreme Court in the

Moarce Case ns mentioned above.

g, Since it is clearly ascerminable from the nature of the Bracket that it is a part or accessory of a
motor vehicle which is present in the interior of a motor vehicle, it con be concluded that the

Bracket ment classifeation winder Tarit item BT0E 4 00,

J. Stainless Steel Washer

Nature of the product
1. The subject produet is essentially an anti-creeping ring which is mounted on plastic parts o

prevent damage to the part when a serew is affived to it ("Steel Washer”). While, Steel Washer
finds wse in the avtomobile industry in parts like bumpers, front panel and dashbpards, its usage
i nlso extended to various other industries. An image of Swee]l Washer is enclosed herein and
marked as Exhibit J.

Classification of the product
Steel Washer should be classified under Chapter 73 of the Firsr Schedule:

I.  The subject product i3 essentially an anti-creeping ring which is mounted on plastic parts 1

prevent damage to the part when a screw is affixed to it {“Steel Washer™). While, Steel Washer

firds e in the amomobile industry, 75 usage iz also extended to various ofher industrics. An

e Ymage of Steel Washer is enclosed herein and marked as Exhibit J.

her showld be clazsified under Chapter 73 of the Firsi Schedule;

]{ ~<heel Washer by its very description and nature merds classification under Chipter 73 of the First

j * Schedule, which pertains o “Articles of iron or steel”, Under Chapter 73, the relevant heading

g ﬂ:r ihe classification of Steel Washer 15 Heading 7318, and the specific TarifT item is 7318 21 00,

i-ﬂ,.-.‘ ;r_ﬁ#:ﬂ Product should nor be classified under Chapter 87 of the First Schedule:

e .1- In the pre-GiST regime, the Subject Product wis classified under Chapter 87 of the First Schedube
which pertaing to “Fehicles other than railway or ramway rolling-stact” and more specifically,
under the Heading 8708 and TarifT item 8708 59 00,

§, On a perusal of Section Mote 2(b) of Chapter XVII of the First Schedule of the CTA, it is
understood thal the expressions “pans™ and “parts and sccessories” do not apply to “pars of
general wse” defined in Scction Note 2 of Section XV of the First Schedule, which furer alic
includes articles of heading 7318, Snce Steel Washer merits classification under Tariff [lem
7318 21 00, which comes within the ambit of Heading 7318, it will be tantamount to “parts of
general use” and thereby will be disqualified from being classified under Chapter 87 by virtue af

Section Note 2(b) of Chapier XVII of the First Schedule of the CTA.




Further, in terms of Section Mote 3 of Chapter XVII of the First Schedule of the CTA, it is
understood that references w the expressions “pans™ or “accessories™ in Chapters 86 to 88 do not
cover within their ambit parts or accessories which are not suitable for use solely or principally
with the articles of those Chapters. Since, Sieel Washer i capable of being used in industries
other than automobile industry without any modification, it does not satisfy the test of *Principal
or Sole use™ set oud in Sectlon Mote 3 of Section XVI of the First Schedule af CTA, & &
therefore excluded from being classified under Chap 87,
It is pertinent io note that in terms of Rule 3{a} of General Rules for Interpretation, when a
product is classifiable under two or mere headings, the heading which provides the most specific
description should be preferred over the heading which gives the peneral deseription. Reliance in
this regard can also be placed on the decision of the Hon'ble Supreme Court in the Mooreo case.
mentioned above,

7. In view of all the foregoing, it can be concluded that Steel Washer attracts classification under
the Tariff item 7318 21 00 as 1t Ands wse in multiple industries.

Prayer

,

In view of the factusl matrix ia the Applicant’s case and the extant legal provisions, the
Applicant secks an Advance Ruling from this Hon'ble Auwthority in respect of the
classification of the Prodocts for the purpose discharging applicable IGET at the time of
impart of the Products mentioned above.

The Applicant humbly prays that it be granted an opportunity of a hearing 1o present and explain
its submussions and case.

Amendment in applicstiin

During the course of the final hearing, the Department wide the captioned Letter put forth the
following conteniions:

Para 1 of the covering letter dated 18 November 2018 accompanying the ARA, indicates
that the Applicant is seeking o determine the appropriate classification for the imported
products in terms CTA, 1975 and the Classification Notification.

In the eolumn tithed "Description {in brief}” present in the FORM GST ARA 01 ("Form"), the
deseriplion provided by the Applican is import of cerfain products for v faciiirivg
indwstrial clip fasteners and prototyping assembly spstems which ore used in aufomobiles. "
Applicant is seeking classification of imported goods for which CGST, Pune - 1 15 not Lhe

jurisdictional authority.
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4. The Advance Ruling Authority (G8T), Maharashtra (" Authority”) is not the correct Advance
Ruling Authority as the Applicant is seeking classification of imported goods, for which there
are separate Regalations viz, Authority for Advance Rulings (Central Excise, Customs and
Service Tax) Procedure Regulations, 2005,

In the response to the above contentions raised by the Department, the Applicant makes the following

submissions, which are being made withoul prejudice to, amd are to be rend along with the

submissions made n the ARA, and with the submissions made during the hearings:

1. The Applicant is alse engaged in manufaciuring and trading of products

1.1 It is submitted that while the products in quastion are being imported, the same products are
also pmnofactured and supplied locally by the Applicant, which will ransaction will be
subject to the levy of CGST+SGST {or 1GST, as the case may be), thereby necessilating the
need to present this ARA before this Hon'ble Autharity for the purpese of determining the
appropriate classification of the products, and resultantly the applicable rate of
CGETH+SGST (or IGST, as the case may be).

1.2 Vide the Letter the Department has contended that the Applicant has sought classification

of imported products by plicing reliance on the summary of description provided in the

Form. In this regard, the Applicant wishes to submit that this contention of the Department is

premised on an isolated reading of the summary of description provided in the Farm, without

taking into sccount a) the detailed submissions made in this respect by the Applicant in

Annexure 1and 1l to the Form, Le., in the ARA, which provide a detailed description of the

activities undertaken by the Applicant; and b) the submission made by ihe Applicant at the

time of admission hearing on 15th January, 1019 in presence of the Depa riment’s

representative,

ith an intent to apprise this Hen'hle Authority with the complete set of facts relevant to the
& at hand, and to provide complete disclosure in respect W the transaction invelved, the
plicant had Annexed Annexure I and 11 to the Application. However, the Department
s placed reliance on the brief description provided in the Form. This cvidences that the
# Department has without appreciating the true nature of the transaction involved, on the
basks of a eursory perusal of the Form, raised this comention, which practice is bad in law?,
Additionally, vide the Letter, the Department has contendzd that the Applicant has sought 1o
determine the classification of the imported products in terms of CTA and the Classilication
Natification. In this rezard it is relevant to note that the Classification Notification has been
issued under Section 9 of the CGST Act, 2017 to provide for the applicable rate of Goods and
Services Tax ("GST") on supply of goods which are mentioned in the Schedule therei.
IGST that will be levighle on Inter-state supply of goods is also determined in terms of the
Claszification Notificathon.

1.5 Fide this contention of the Department, i ks clear that the Department has recogrized that the
Applicant is desirous of seeking the appropriate classification of the products in terms of the



Classification Motification, which sets out the rate at which JGST is to be discharged on
inter-state supply of goods, by drawing support for the sume from the CTA.
1.6 Therefore, while on one hand, the Department has taken into cognizance the fact that the

Applicant wishes to seek the appropriate classification of the products by employing 2
conjoint reading of the Classification Notification and the CTA (and not solely on the basis of
the OTAY, on the other hand, the Department has foiled to take the same into consideration
while making its subsequent contentinns

3 ity is empowe lassifieation of goods under g . |

21 [n terms of the provisions governing the process of Advance Ruling, permitted questions are
te be posed to the Authority of Advance Ruling who has heen empowered to rule on the
questions, Question regarding classification of goods is permitied in terms of Section 97 of
the CGST Act

12 Thus, m view of Section 97 of CGST Act, this Hon'ble Authority is obliged to afford an
opportunity of personal hearing to this Applicant, and to rule on the appropriate
classification of the products by passing an order in this regard.

3 It is pertinent to mention here that there have been instances in the GST regime where
Advance Ruling Authorities have dealt with the issue of determining appropriate
classification of imported products and have ruled contrarily to the stance adopted by the
Customs Department. One such instance emerges from the ruling passed by the Authority
for Advance Rulings, Gujarat in the case Dyma Awtoration (P.) Ltd., In re [2008] ™
faxvmanncom 143 (AAR-GUIARAT) wherein the Customs Department was of the view that
the imported 'Steering Unit' merited classification under the CTH 8708 whercas the
applicant therein believed that the product merited classification under CTH.5481. The

/m anthority in the aforementioned case was pleased to rule in favour of the applicant after

-r_,.a Y“I ol the relevant legal provisiens,
/ w. L ;.H erefore, this Hon'ble Authority Is competent to provide a conclusive ruling on the ARA,

1.;|:r the parpose of determination of classification of imported geods.
_]'_h_g_nlgul' interpretation for the purpose of classification ander GST law are identical to

by _.r"'r
", T i {P‘ those under Cuostoms Law .
Sy ‘__:__,3,_.[ The classification of the products i to be in done In accordance with the rules for

interpretation of the First Schedule of the CTA in terms of Explanation {iv} of the
Classification Notification, which are a definitive set of rules prescribed for the classification
of goods under the Customs law, erstwhile Central Excise law and the current GST loow,
Resultantly, interpretation for the purpose of classification of o product, remain the same
irrespective of the authorily before whom the question is posed, Reliance in this regard can
be placed on Western Cable Enginesring (P.) Lid, v re [2018] 87 taxmann.com 133 (A4 K-
DAMAN, DIV AND DNH (Supra), wherein the ceurt observed that "We mate thrf
Harmonized Sysiem of Nemenclature (HSN) is internationally recopnized prodisctiems
coding system whick has also been accepied in India. From the above detailed Chapler Sub
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Heading wise classification of the produce in the existing law, fe., under Central Excise it is
Fourd that the glagsifcation of the above said gmdm:r is orre ard il s M

frave been noticed. "
32 Thus, as the rules for the interpretation of 8 product remain the same under both the GST

and Customs law, on assessce is free fo approach any of the awthorities as the function
exercised by both are similar in nature.
Oiiher submissions
4.1 Without prejudice to the submissions made above, the Applicant wishes to the make the
Following submissions:

» The guesthon pertaining to the jursdiction of this Hon'ble Authority to rale on the
classification of the prodwcts that form a part of the ARA, should have been raised
during the admission hearing conducted on 15th January 2019. The represeatative
of the Department was afforded an opportunity to contest the admissibility of the
ARA during the admission hearing. Despite being provided with an opportunity to
contest the admissibility of the ARA, no contention was raksed by the reprosentative
of the Depariment in this regard. Consequently, this Hon'ble Authority was pleased to
admit the ARA, Therefore, the Department should not be permitfed to raice
contentions regarding the jurisdiction of this Hon'ble Authority to rule on the ARA
at this stage of the proceedings and a5 the Authority has admitted the Application, it
should pass an order setting oul the ¢lassification of the products under GST:

= If this Hon'ble Autherity agrees with the Dopartment's contention, the same would be
a tacit comeurrence of the fact that in case of imported goods, which are post

'«}R importation traded in India, the classification decided by the Cusioms AAR would be
2% binding on this Hon'ble Autherity.

lnjr}lghl of the zbove and e ARA fled by the Applicant on §9 MNovember 2018, the wishes (o

l ‘Jm],a all the contentions raised by the Department vide the Letter, and prays that:

- an opportunity of being heard be provided by this Hon'ble Authority, followed by
passing of and order setting out the appropriate elassification of the products that
form a part of the ARA; or

i, alternately, an order be izsued by this Hon'ble Authority confirming that any order
passed by the Customs AAR in this regard, would be binding on this. Hon'ble
Aunthanty for the purpose of GST,

il alternately, if no order is passed setting oul classification of the produects, i would be
deemed a5 tacil concurrence to the classification determined by Customs AAR for
the purpose of GST

We request you to provide an opportunity of personal hearing before & ruling is passed under this

ARA ™
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03. CONTENTION - AS PER THE CONCERNED OFFICER
The submission, as reproduced verbatim, could be seen this-
“From para I of assessee's forwarding letter it is seen that the assesse 15 secking to determine the

appropriate ¢lassification for the imported products in terms of the Customns Tarff Act, 1985 and
Notification Wo., 1/2017-Integrated Tax (Rale) dated 28" June, 2017,

Further, in the FORM GS5T ARA — 01 filed by them, in Column 8- Deseription (in brief), the
assesse has given descnption of the products a8 “Import of cerlain products for manufacturing industrial
clip fasteners and profotyping assembly systerns which are used in automobiles.

In view of the above, it appears that the assesse is seeking classification imported goods for which
CGST, Pune — [ is not the jurisdictional authonty.

Further the Advance Ruling Authority (GST), Maharashira may not be the correct Advince
Ruling Authority if the assesse iz seeking classification of imported poods as there are separate
Regulations povemning the imported goods vie. Authonty for Advance Ruling (Central Excise, Custom
and Service Tax) Procedure Regulations, 2005, This is brought to your notice for further fecessary action
int the matter, This issues with the approval of Commissioner.

04,  HEARING
Preliminary hearing in the maner was held on 15.01.2019. Sh. Nishant Shah, Advecate and Sh.

Abhinay Kapoor appeared & requested for admission of application as per details in their application.
Jurisdictional Officer Sh. Indarjeet Singh, SupdL. Pune- [, also appeared.

The application was admitied and called for flsal hearing on 07.02.201%. Sh. Nishant Shah,
X mca.te appeared, made oral and writtén submissions, Applicant received reply from the Jurisdictional

“Snand they asked for ime 10 reply to the same. Jurisdictional Officer, h, Indarjeet Singh, Supr,
ared and submitted that the applmam i5 seeking classification of mpm‘tcd goods and

=¥ P ac per request of the applicant, Sh. Nishant Shah, Advocate appeared on 07.03.2019 and stated
e -l:ﬁ'"’h: had already submitied their writlen contentions, Mobody attended from the concemed

qurisdictional office,

05. OBSERVATIONS

51 We have gone through the facts of the case, writlen submissions ol both the parties and
documentary evidences submitted on record. The assue put before us is in respect of a classification of
imporied products which would be on the lines thus -

52  We find that applicant is registered person under GST Act and involved in the developing and
manufacturing of various types of fasteners and other sccessorles for a variety of industries. Applicant is
engaged in the manufacture of, amongst others. industrial clip fasteners and prootyping assembly

21



systems, which are primarily used in autornobiles. Products manufactured by the Applicant are supplied
locitlly, typically 1o businesses which are registered under GET Act all over India.

53 We find that, to manufacture the products, the Applicant procures varions inpuls from outside
India ic. impomed produsts from various sources/ nations, which are then used in the manufacture and
subsequent sale of final products viz. indusirial <lip fastenérs, prototyping assembly systems elc. The
procurement of products for manufacturing of goods, comes under the term inferstate supply u's 7 of
IGST ACT 2017.

54 We find that as per Section (1) of the IGST Act, IGST 15 1o be levied on all inter-State supplies
of goods and services, on the value determined under Section 15 of the CGST At

55 The applicant has made the subject application to this authority, for the appropriate classification
of the enumerated products imported by them.

56  The application was admitted on the basis of oml contention and written submission made by the
applicant and jurisdictional officer. However on perusal of the submissions and documents on record, we
find that the query has been raised by the applicant in respect of goods imported by them which are then
used in the manifrcture of finished goods,

5.7 This acthority is governsd by the provisions of Chapter XVII of COST ACT and the relevant
Sections 95 10 98, 102, 103, 104 and 105, As per section 95, the term ‘advance ruling” means 4 decision
provided by this authority to the applicant on matters or questions specified in subsection 2 of Section
97, in relation to the supply of goods or services or both being undertaken or proposed 10 be underiaken
by the applicant. Far the sake of better understanding Section 97 is reproduced as below:

Section 97

07¢1): an applican! desirons of obtaining an advance ruling wnder this Chapler may make an
application in such form and mamer and accomporied by such fee a5 may be prescribed, statng the

ruestion on which the advance ruling is sough

- {1 whether applicani i3 required fo be registered,

(@) whether any porticadar thing done by the applicant with respect 1o any goods or services o
both mmownts (o or resalts in g supply of goods or services ar bouh, within the weaning of that
term.
ik Before we decide the queestions raised by the apphicant in this application, it iz essential that he
first determined whether or not the activities undertaken by the applicant pertains to matters or questions
specified in Section 972} mentionsd abeve. The applicant has raised questions for classification of their
inputs imported from out of India and which are used by them in the manufacturing process to produce

products which are then supplied o the market. We find primarily that, as per provision of section 95 of
I



CGST ACT, this authority can give a ruling to the applicant on matters or questions raised, in
relation io the supply of goods or services or both being undertaken or proposed fo be undertaken
by the applicant,
59 In the subject case we have to first find whether there is a supply of goods as per Section 7 of the
GST Act, Section 7 is reproduced herein balow:-
Section 7. Scope of Supply =(1) For the purposes of this Act, the expression “supply” includes— fead
all forms of supply of goods or services or both suck as sale, trangfer, barter, exchange, licence, revtal,
fease or disposal made o agreed o be made for @ congideraiion by a person in the cowse or
furtherance of business!
fh} impary of services for a consideration whether ar pot in the course ov furtherance of business;
fc) the activities specified in Schedule I, made or agreed to be made withow o consideration; and
{d} the activities to be treated az supply of goods ar supply af services as referred o in Schedule I
(2} Norwithstanding amything contained it sub-section (1) —
(a} activities or transactions specified im Schedule I} or
(b such actividies or fransactions wndertaken by the Central Governmni, o Stafe Government or any
locel authority in which they are engaged as public autharities, as may be notified by the Geovernment on
the recommendations of the Council, shall be reated nefther as a supply af goods nor a supply of
FErVICES.
{3} Subject ta the provisions of sub-sections {1) and (2), the Governmeni may, on fie recommendations of
the Connell, specify, by motification, the ransoctions that are to be Ireafed as—
uppiy of poods and not as a supply of services: or
v of serwices amd mor ag o supply of goods.
a reading of the said section it Is very apparent that, import of services are alone considered
y', rot import of poods. Further we find that Section 5 of the IGST Act, the integrated tax on
% k“\,‘_ pdsAgported into India shall be levied and collecied in accordance with the provisions of Section 3 of
‘itw - i@ CFA. 1975 on the value as determined under the said act at the point when duties of Customs are
s E-ﬂm:l on the said goods under Section 12 of the Customs Agt, 1962,
Since the subject proposed transaction is itself not a *supply”’ under the GET Act, in view of the
provisions of Section 95 read with Sectien 97 of the GST Act, the issue is not within the purview of this

authority,
59 Further to the above and as per the previsions of Scction 5 of the 1GST ACT, IGST is leviable on

interstate supply i.e. on imported goods from outside India. 1GST i3 levied on the basis of the scheme of
HSM code of that products prescribed in CTA, Act 1975, The 1GST and other custom duties are levied by
the customs authorities, ai the point of importation in India, whilst clearing the imported goods under
appropriate HSN Code. On goods imported into India, the Customs Authority, is the first autharity to
charge 1GST, and to classify the imporied goodsiproduct. For queries with respect to classification of
imporied goods, there are separate Regulations viz, “Authority for Advance Ruling {Central Excise,
Custom and Service Tax) Procedure Regulations, 2005' and as per the said Regulations, the AAR of
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Central Excise, Custom and Service Tax, 2005 is the appropriate authority 1o answer the questions
related 1o classification of impored poods.

510  We have considered the anzuments made by the jurisdictional officer and written conlentions of
the applicant in respect to objections raised by the said officer in this matter and also ease lvws eited on
record. We find that this authority is not allowed to answer the question on classification of imported
goods since the same is oul of the purview of Sec. B3 of CGST Act

511  We find that afier the jurisdictional office has raisad the issue of classification of imported goods
not being covered for the purposes of ruling by this authority, the applicant has further, in their additional
cubmissions contended that that the same products are also supplied locally, oul of manufacunng, by
them. However they have not supported thelr new contentions with any material evidence on record.
Hence we find the applicant’s said contention is not proper amnd |ustifiabhe.

k5. T view of the extensive deliberations as held hersinebove, we pass an-order as follows:
ORDER
{Under section 98 of the Central Goods and Services Tax Act, 20017 and the Maharashtra Goods
and Services Tax Act, 2017}
NOGST-ARA- 912018-19B- &9 Mumbal, dt. g fr o5 2t

For reasons as discussed in the body of the order, the questions &ne answered thus —

The Application in GST ARA form No. 01 of A Raymond Fasteners India Pri. Lud, vide

.._—1.'_'.-'_|'..._-.

A
B. TIMOTHY B. V. BORHADE
(MEMBER) (MEMBER)
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1. The applicant

*. The concermed Central / State officer \ I;J 7 i

3. The Commissioner of State Tax, Maharashéra Stake, Mumbai F{', b e
4. The Chief Commissicner of Central Tax, Churchgate, Mumbai £ "“E’"BEH

5. Joint commissioner of State Tax , Mahavikas for Website, ADVANCE RULING AUTH

MAHARASHTRA STATE. MUMBAI

Note - An Appeal against this advance ruling order shall be made before The Maharashtra
Appellate Authority for Advance Ruling for Goods and Services Tax, 13 Moor, Air India
building, Nariman Point, Mumbai - 300021.
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