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MAHATMA GANDHI MARG, INDORE (M.P.} - 452007
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PROCEEDINGS OF THE AUTHORITY FOR ADVANCE RULING
Lif5,98 OF THE GOODS AND SERVICES TAX ACT 2017

Members Present
1. Rajiv Agrawal
Additional Commissioner,
Office of the Commissioner,CEST and Central Excise, indore

Z. Manaj Kumar Choubey
loint Commissioner,
Office of the Joint Commissioner of Commercial Tax, Indore Division-1

Mis BHAVIKA BHATIA
137, JAORA COMPOUND, OPP. M.Y.
HOSPITAL Indore Madhya Pradesh 452001

Clause(s) of section 97(2) of
COST/SGST Act, 2007 under bt
| which the question(s) raised

a)Classification of any goods or services or

biApplicability of a notification issued under
the provisions of this Act;

e)Determination of the liability to pay 1ax on
any goods or serviees or hoth:

Present on hehalf of applicant
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Order dated 25092019

Order Mumber

PROCEEDINGS

{Under sub-section (4) of Section 98 of Central Goods and Service Tax Act,
2017 and the Madhya Pradesh Goods & Service Tax Act, 2017)

The present application has been filed w's 97 of the Central Goods and Serviees
Act. 2017 and MP Goods and services Act, 2017 (hereinafier-alzo referved 10 CGST Act

| .]".Sjlri-:"_if} : |



Page 2 of d

and SGST Act respectively) by Mis BHAVIEA BHATIA (hereinafier refemed 1o as the
Applicant), registered under the Goods & Services Tax. o _
2. The provisions of the CGST Act and MPGST Act are identical, except for certim
provisions. Therefore, unless a specific mention of the dissimilar provision is made,
reference to the CGST Act would alse mean & reference o the same provision under the
MPGST Act. Further, henceforth, for the purposes ol this Advance Ruling, a n:l'cn:nru_ fu
such @ similar provision under the CGST or MP GST Act would be mentioned as being
under the GST Act.
3. BRIEF FACTS OF THE CASE:
17 1 The applicant, Mrs.Bhavika Bhatia, Proprietor of Bhavika Travels, Jaora
Compound, Indore iz registered under GST having GSTIN2ZIAJUPBERITBIZC, The
applicant is in the business of providing services of hinng of vehicles under Contract
Carringe.
3.2 The applicant has entered inwo an agreement with Chamel Devi Institute ol
Technology and Management, Khandwa Road, Indore for transportation of their students
and staff under contract cammiage by Non-Alc buses.
4, QUESTIONS RAISED BEFORE THE AUTHORITHY:-
The following questions have been posted before the Authonty in the application=-
4.1. Applicability of serial no. 15(bNHSN/SAC Code 5964) of cxemption Motificalion
Na. 1272017 (Rate) dated 28-06-2017 as amended, for said activaty?
4.2, If taxable, its cite of GET?
5. CONCERNED OFFICER'S VIEW POINT:
The concerned officer is his view point submitted that the services provided by the
applicant for transportation of students and staft of the contracee’s Institute under
centract carriage by non-air conditioned buses is exempt from GST as per cluuse (b)
of 51, No. 15 of Notification No. 127201 7-Central Tax (Rate), dated 28.6.2017.
f. RECORD OF PERSOMAL HEARING:
&1 Shree Sumil M Juin, CA appeared for personal hearing and renerated the
submussions already madeinthe application, They reiterated the facts submitted along
with the apphcation. The Applicant states that —
6.2, We are into business of providing services of Contract Carriage{Non-Adc) for
ransportation of students, staff for college (Not Limited to hiving of vehicle. as
driving/conducting maintenance stall pertains 1o us)

.3 [t is pertinent to mentien that neither owr agreement permits nor we have
collected GST sepamtely.
L 8 Applicant believes that the services of tansportation of students and staft of

college 10 and from college on contractual basis will be covered under “transportation of
passengers by non-air conditioned contact camiages” which is exempted from payment of
tax by virtue of exemption Not. 12/2017 Central Tax(Bate) dated 28-06-2017. At the time
of hearing the applicant gave list of 17 vehicles their registration certificate. agreement
between the applicant and the principal Chameli Devi institote of management. village
Umarikheda khandwa road indore, the contract permit by RTO and the buses in contract
are non AC buses certified by RTO.

L Belevint extract of  serial no. 15(BHHSN/SAC Code 9964) Net 12724017

Central Tax (Rate) dated 28-062017 as amended and a copy of contract is enclosed.

7. DISCUSSIONS AND FINDINGS:
7.1 The applicant believes that the services of ransportation of students and seafT
of college 10 and from college by non-air conditioned buses under contract carmiage
will be covered under “transportation of passengers by non-air conditioned contact
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carriages” which is exempred from payment of tax as per 81 Na. 15(k) of Notification
Mo. 12/2010 7-Centrasl Tax (Rate) dated 28.6.2017.

7.2 The Applicant has submitted a copy of Agreement with Chameli Devi Tnstitute
0f Technology and Management, Khandwa Road. Indore. As per said agreement, the
vehicles to be provided by the applicant under contract carmia e Iy the said Institute
are man-air conditioned and are for tmnsportation of students and staft of the said
Institute.

7.3 The 51 Mo, 15 of Notification Mo, 12/2017-Ceniral Tax iRatch dated
1802017 reads as under -

9964 without accompanied belongings, by

(a] air, embarking from or
terminating in an airport located
in the State of Arunachal Pradesh,
Assam, Manipur, Meghalaya,
Mizoram, Nagaland, Sikkim, or
Tripura or at Bagdogra located in
West Bengal:

tb} non-airconditioned contract
carriage other than radio taxi, for
transportation of passengers,
excluding tourism, conducted
tour, charter or hire: or

{c] stage carriage other than air-
conditioned stage carriage.

74 Asperclause (b) of above S1, No. 15 of Notification Na. 12(201 7-Central Tax
{Rate), dated 28.6.2017, the services of transporiation of passengers, with or without
accompanied helongings, by non-airconditioned contract carmiage other than radio
i, for transportation of passengers, excluding tourism, conducted tour, charter or
hire is exempt from GST.

7.3 n Para 2(t) of Notification No. 12/201 7-Central Tas {Rate), dated 2%.6.3017.
the term Contruct Carriage has been defined as under *

() eantract camiage™ has the same meaning as assigned 1o it in clause (7)
of Section 2 of the Motor Vehicles Act. 1938 (59 of 1988);

I clause (7) of Section 2 of the Motor Vehicles Act, [ 988, the contract
cilmiage has been defined as under :

(7)  ‘contract carriage’ means a motor vehicle which CIITIES # PasSCnger or
passengers for hire or reward and is engaged under a contract, whether expressed or
unplied, for the use of such vehicle as a whole for the camiage of passengers
mentioned therein and entered into by a person with a holder of & permit in relation 1o
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such vehicle orany person authorised by him in this behalf on a fixed or an agreed
rate or sum-

(4} on a time basis, whether or not with reference 10 any route or distance; or

{b) from one peint to another; and in either case, without stopping 1o pick up
or sel down passengers nol included in the contract anywhere during the joumey. and
mcludes-

(i) & maxicab; and

(i} & motor-cab notwithstanding that separate fares are charged for its
[RiSse e s
T4 Considerng the vanous clauses of the Agreement entered o b the applicant
with Chameli Devi Institute of Technology and Management, Indore, it is clear that
the applicant is providing the services of transportation of students snd stafl of the
contraces s Instilute under contract carriage, and the said transportation of students
and staff is by non-air conditioned buses. Therefore, it will be exempt from GST as
per clause (b} of 51 Mo, 15 of Natilication No. 12/201 7-Central Tax (Rate), dated
IR.6,2017,
7.7 Asthe answer to Question No. | is in affirmative. therefore, the applicant’s
Cruestion No. 2 1z not being considerad

#. RULING

(Under section 98 of Central Goods and Services Tax Act, 2017 and the Madhya
Pradesh Goods and Services Tax Act, 20017)

8.1 Services provided by the applicant for transportation of students and saft of the
contracee’s [nstituie under contract cartiage by non-air conditioned buses is exempt from
GiST as per ¢lause (b) of 81 No. 15 of Notification No, 12/2017-Central Tax {Rate), dated
28.6.20H 7, However the exemption will be valid only rill the time the contract carmage
fulfils the conditions lad down in the said notification.

.2 As the answer o Question No, | is in the affirmative. therefore, the Cuestion Mo, 2 &5 niod
being replied.

8.3 Thes ruling is valid subject to the provisions under section 103720 until and unless
declared void under Section 1044 1 } of the GST Act,
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1. Applicant

4. The Chief Commissioner, CG5T& Central Excise, Bhopal Zone, Bhopal
3. The Commissioner{SGST] Indore

4. The Commissioner, CGST& Central Excise, Indore

5. The Concerned Officer

6. The Jurisdictional Officer — State/Central jr




