MAHARASHTRA AUTHORITY FOR ADVANCE RULING
(Constituted under section 96 of the Maharashtra Goods and Serviees Tax Aet, 2017)

BEFORE THE BENCH OF

(1) Shri B. V. Borhade, Joint Commissioner of State Tax
(2} Shri [’ankaj Kumar, Joint Commissioner of Central Tax

GETIMN Mumber, |F.=n'p,.l' [J'::_Ir-l.d 2?##BfEIEJTﬂ1IW |
Legal Mame of ..“;Pl:rhl:ant Shnmad Fajchandra Adhyatrmik Salzang Sadhana Kendra |
Registered  Address, Address | 3rd, Floor, Bhupall Ghambers. Mathew Road, Opera House, |
provided while obtaining user id | Mumbai City, Mahamsht’a #I:IIEII:IEH

Dtk of application GET-ARA, ﬁHErchatlnn No, 41 Dated 17,09.218
Conwcerned officer Assistant Commissioner of Sales Tax (O-836)

Modal O - 3 Mumbsa

Mature of :-.-I:ivily-t;:] [proposed [/
present) ln regpect of which

A Catpgmy
B Dwescription {in briaf) The Applicant is a religious charitable trust registered under
Saction T2AA of the Income Tax Act, 1961 carrying out
religious and charitable activities

Issue/ s on which advance ruling | (v) determination of the liability Io pay tax on any goods oF Services
requined of both

(wi) whether applicant is required to be registered under the Act
{uily whether any particular thing done by the applicant with respect
ta any goods andior services of both amounis e or results in a
supply of goods andior senvices or both, within the meaning of that
berm

Question(s) on which advance | As reproduced in para 02 of the Proceadings below.
| ruling is required — =

PROCEEDINGS

(Under section 98 of the Central Goods and Services Tax Act, 2007 and the Maharashira Goods
and Services Tax Act, 2017)

The present application has been filed under section 97 of the Central Goods and Services
Tax Act, 2017 and the Maharashtra Goods and Services Tax Act, 20017 [hereinafter referred (o as
“the CGST Act and MGST Act”] by Shrimad Rajchandra Adhyatmix Satsang Sadhana Kendra, the

appl'ti::l nt, seeking an advance ruling in respect of the follow ing questions:

1) Wiether the applicant which is a charitable frust with the main object of advancement of religion, spirtuality
Of yoO& can be said to be in business so as to attract the provisions of Central Goods and Service Tax Act,
2017 and Maharashtra Goods and Service Tax Act, 20177

2) Whether the applicant which is a charitable trust with main objest of the advancement of religion, spiriuality
ar yoga is lkable to regestration under the provisions of Central Goods and Service Tax Act 2077 and
Mahargshira Goods end Service Tax Act, 200177

31 Whether sales of spiribual products which is incidental [ angliary to main chantable object of the applicant
can be sald 1o be business of the applicant in terms of the definition in Seclion 2{17) of the Central Goods
and Servies Tax Act 2017 and option provision of Maharashira Goods and Service Tax Act 20177

4) Whether the sale of spirtual products can be said 1o be supply under Section 7 of the Central General




At the outset, we would lke to make it clear that the provisions of both the CGST Act and
the MGST Actare the sameexcept for certain provisions. Therefore, unless a mention is specifically
made 1o auch dissimilar provisions, a reference to the CGST Act wonld also mean a reference to
the same provision under the MGST Act. Further to the earlier, henceforth for the purposes of this
Advance Ruling, a reference to such a similar provision under the CGST Act / MGST Act would
be mentioned as being under the *G5T Act”.

0z, FACTS AND CONTENTION = AS FER THE APPLICANT
The subrmissions, as reproduced verbatim, could be seen thus-

Briel Description of Activity carried out by Applicant:

1.1.  The Applicant is a religious charitable trust registered under Section 12AA of the Income
Tax Act, 1951 careying out religious and charitable activities.

1.2, The Trust iz principally engaged in the field of spreading the knowledge of Jain Dharam
and advancement of feachings of Param krupaludey Shrimad Rajchandra. The Trust
holds various Satsangs and Shibirs for spreading the knowledge of the Jain Dharam.

1.3.  The Trust carries out activities for helping people understand the Jain Dharm and it
Philosophy by publications of books and other materiale. The trust runs hospitals for giving

Medical help to peeplein general.
Statement of relevant facts having a bearing on the question{s) raised

2 Brief Facts

2.1. Shrimad Rajchandra Adhvatmik Satsang Sedhana Kendra {bercinafter referred to as
fapplicant') is a public charitable and religious trust engaged inadvancement of the
teachings of Paramkrupaludev Shrimad Rajchandra and spreading the knowledge of
fain Eeligion entrusted by Shei Mahavir Swami and othet Tirthankars, The copy of the
Trust Deed is annooed heresith as Annexore d,
22 The main object of the applicant frust is to speead the knowledge of the Jain Dharam
and  advarcement of teachings of Param krupaludey Shrimad Rajchandra
23, The ancillary and incidental objects of the applicant trust are to carry out activities for advancement of
main object such as Satsang, Shibirs, et To spread knowledge of the Jain Dharam through
publications of books, andio T, DVDs, ete. and ather materials for students and public in general
and to set up organizations for helping people. The ancillary object akbo indudes, protecting birds
and animals from bemg killed in slaughter houses and athor activities,

24 The applicant was registered under theerstwhile Maharashira Value Added Tax Act,
202 In wiew of the specific Explamation in the definition of “dealer” under Section 2{8) of
the MYAT Act, 2002,

With effect from 1.7.2017, the Goods and Service Tax was brought into force and the

~isting registered dealers under the erstwhile MYAT Act, 2002 were migrated to GST,

reparation for implementing GST, the Commissioner of Sales Tax, Maharashtra




Issued Cireular No. 357 of 2016 dated 12.11. 2016 mandatorily requiring the existing
registered dealers under the provisions of MYAT Act.2002 to enroll themsalves for
CETIM,

27 Thus, the applicant was alse migrated to the GST and Registration Cerificate was
isswed to applicant on 22-09-2018 in Form GST REG_ 06, Copy of the Registration
Certificale 15 anmexed berewith as Anoesure - 5.

28.  Though the applicant has been registered under GS5T, the applicant has not filed any
returns since the applicant is not engaged in any business transactions anouming ko
supply Hable to GST.

Statement containing the applicant's interpretation of law and or facts a5 the case may be, in respect of the
afpresaid question(s)
1. h licant is not carryin i i i of tha COST Ak, 207

11 The Applicant submits that the Applicant is not engaged in any of the business activity as
defined under the SectHon 217 of the CGST Act, 317

1.2, The said Section Z{17) s reproduced below for ready reference;
{17} " Business” ieclivdes
{a) Any trade, conmerce, mamfacture, profession, socation, adventure, weger o any ather similae acbiodhy,
irhether or nod ot 15 for @ pecnery benefil:
(&l An activity or fransaction in correction with or inciden tal or ancithery i sub-claess ()

fo) any actodty ar daesacton w the nature of sub-class (@), rohetler o not there is modume, frequency,
courtinnaty or regulerty of siech fravsnclion;

{d) Supply or nogisition of gaods melieding capital goods and services i consection Tovbl comimenie et or
closire of hirsiness,

fe) Procision by @ ofvk, associnhion, sacoehy, or mny siuch bedy (for @ subseription or any oller consideretion
of Hie facililies or benefils fo ils menibers;

(f Admission, for a considerahion. of persons (0 amy premises;

(g¢ Feroices supplied by g persoir as the Ieldee of an offfce oliick Tas been mecepled by fon e e conrse or
Siertlerice of kis Erade, profession or veoebion:

[l Sewevices preeniided dnga race clik by oy of lotalisalor or @ loesce B book smaker i sacl cluly and

{f) A mctivity or Pransachor wederinken by the Centrrl Giewrmment, « Sfrle Governmend or amy Jocnl
andority o wivich Py wre congaged s prebdic mriforities;

1.3 The applicant submils that, the business definiton is an Inclosive definidon and has variowus
:]:rnl::iﬁc clouses to be included in the definition of business.

14 The main clauses relevant for the present application are as Clause {a) and Clause (b). The applicant
submits that other clawges are not applicable in the facks of the present case.

1.5 Clause (a) provides that any trade, commerce. manufacture, profession, vocation, sdventure, wager
or any other sirmilar sctivity, whether or not it s for a pecureary benefit shall be included m the
definition of business.

1.6 The ﬂFFI:ii;l:l.l"lt submits that in the PI'EEI'I‘t case; the al:lP|i|:.unI: ES o Pu|:||.i|: charitable trust with the main
cbject of advancement of religious and spiritual leachings and not engaged In any trade, commerce,

it e manifacture, profession, vocation adventure, wager or any other similar activity. Further, the
- h\Iﬁﬂ:ﬂ:k does nok gt any Pecu.rlia.r_l.' bencfit from various activities carried out 1:!_'!.' the aP'Flira.'n.I: in

et the main object of spreading religious and spiritual teachings.
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[tis settled law that where the public charitable trust carries out activity for advancement of its main
abjact of charitable purpose, the same cannot be said to be business in commercial sense as defined
in the taxing Statute. There is no metive to earn profit out of the said activities and profit eamed if
any is spent on the advancement of the geneeal public utiliby and hence, there cannot be said to be
any business which is carried out by the Public Charitable Trust,

Thus, in the present case also, the main object of the applicant being advancement of the religious
and spiritual teachings Paramkrupalu Shimad Rajchandra, the applicant cannot be said to be
careying out business as deflmed in Section 2(17) of the CGST Act, 2017,

considered as business

The applicant submits that, once the main object of the applicant cannot be corsidered as business,
the ancillary or incidental ochjects also cannat be considered as business,

The applicants subrnits that, it sells various spiritual products [Annexure - 6 such as Books, Audia
Chs, DVDe, Statues, Calerdars which are for the advancement of the religicus teachings of the
Farambrupalu Shrimad Rajchandra. The said books give in-depth study of the teachings of Gurudey
and are only for spreading the religious message. The DVDs and CDs are recorded pravachan,
Satsang, Spiritual songs and bhajans for those who cannol be personally present at the cvents. The
calendars again are used for providing information of the religious davs and religlous sayings.

The applicant further submits that, the money carned from selling the above publications are wsed
for main object only which is charitabie and religious purpose,

Thus, the applicant submits that, the applicant cannot be said to be carrying out business even for
the publications being sold by the applicant to the devotees of Paramkrupalu Shrimad Rajchandra.

The applicants rely on the judgment of Hon'ble Supreme Court in the case of Commissioner of Sales
Tax Ve, Sai Publication Fund {2002) 4 SCC 7 (8C), where in the Supreme Court categorically held
thal where the main activity is not business, then any incidental or ancillary ransacton, snless
established by the revenue department to be an independent business transaction, will also bhe
comswdired as charitable only and not business. The Supreme Court held that where the main and
dominant activity of the assesse trust in that case was to spread message of Sai Baba, then bringing
out pubiications and sale theret by the assesse Trust to its devotess at cost price did not amount to
business,

The applicant further relies an the judgment of Hon'ble Supreme Courtin the case of CIT Vs, Gujarat
Maritime Board [2007) 14 5CC 74 (SO, where in the Hon'ble Supreme Courtheld that if the primary
o predominant object of the trust is charitable, any other object which might net be charitable bt
which is incidental nrmci“ar_l.' ko Hhe duminanl:ﬂ-b-im weill alga be considered as chantable

In view of the settled legal provision, the applicant in the present case also cannot be considered as
carrying on business even for the ancillary and 55 CWVO incidental activity of selling the spiritual
products.

Since, the applicant is not engaged In the carrving oul business activity, the applicant cannot be said
to be making supplies liable for G5T,

The a.l:ll:]ic.:nl: submits that Section 7 of the OGST Act, 2017 defines the scope ot :-'uppl:,-' which 1s be
lioble for GST. The relevant poron of sald Section 7 is extracted below for ready reference:

Z.11) for e purposes of this Act, D expression supply incliides

{ay all forms of suppdy of goods or seroices or both such as sale, trimsier, barter, excliange, license, rental. lease
o dispogal srade or agreed to fe made for g consideration by @ persen in e cowrse or furtlerance of Brsiness,

From a |_:|-|.;|ir|. Tﬂ'\.‘l-di.T!E af the above Clanse |:'.1:| of Sechan :-"-I:'[:I it iz clear that :l.lFFI_'r will be liable to
GET onby when it is made for & congideration in the course or furtherance of business.

A submithed above, since the present case, the applicant is not careying out any business, there can

=, b o suppties lable to GST at the hands of the applicant.

' _._ poe the ageregate of taxable supplies of goods and services does not éxceed Twenty Lakh Rupess,




41 The applicant submits that Section 22(1) of the COST Act, 2017, provides for registration under the
CGST Act, 2007, The said Sechion 22(1) s extracied below for ready reference:

21 (1} Every supplicr sivall be linbie to be registered wieder Heis Act tn the Stale or Union territory, other than
special calegory States, from wlwere fot murkes o tanble suppiy of goods or services or kotl, #f his nggregnte
termieier din o fercorcial year exvoeeds toenty okl popees;

Provided Bt todirre sicle peeson minkes treahle snpplive of goads oF sermices or heth From any of e special
category States, he shall be lighle to be vegistered f i aggeegite fiemover i 2 finmncial veer sxceeds fos Jakly

FICEE,

4.2 In the present case, the applicant submits that, the applicant does not make any taxable supplies so
as tobe liable for registration under the provisiens of Section 22401 of the CGST Act, 2017,

43.  Further, since the applicant is not engaged in carrying out business as defined under Section 2(17)
of the CGST Act, 2017, the other provisions and rigors of the CGST Act shall not be applicable to the
applicant,

Additional submission on 25062018

We appeared before learned ARA on 13.06.2018, The final hearing was completed and we
were directed to File certain remaining detail s by 25.06,2018. Accordingly we are submitting following
detalils

1. Copy of Trust Deed translated in English

2. In Maharashira, we have following activities,

fa) Eniry toSakang in Praver hall is free to all,

(b} Sale of cassettes, T and other Puja Samagri eic.

3 Judgment of Hono Bombay High Court in case of Lalbaugcha Faja Sarawajanik Geneshotsav
hendal (MYVA Tax Appeal No 10 of 2015 db 286200 5)

4. Costing of mapor iterns sold
As mentioned earlier, we have no formal costing system, We herewith attach the sheet showing
costing of major ilems which is prepared as per purchase cost and the applicable administrative
cost.

3, Inthe hearing, the learned ARA asked about applicabllity of term "Trade’ to the selling sctivity
of Trust

We have already cited judgment of Hen. Supreme Courl in cose of Sai Publicatien Trust (126
STC 23.5] (S}, In this case the definition of “business” under BST Act was for Intl:rFre-’catiun which isalso
reprnl:ll.u:nd in the judsment The said definttion s as under:

“Section 2{3A): ‘business” includes any trade, commerce or manufacture or any adventure or
concern in the nmature of frade, commerce or manufacture whether o not such trade, commerce,
manufacture, adventure or concern is carried on with o mobive to make gain or profit and whether or
net any gain or profit acerees from such frade, commerce, manufacture, adventure or conceren; and any
trangaction in comnection with, or incidental or ancillary to, such frade. commerce, manufacture,
adventure or concern; and any transaction in conmection with, or incidental or ancillary &, the
commencemient or closure of such rade, cotnmearcs, manufacture, adventare or concern:”

In this definitivn alse the o Trade' was there and Hon, Supreme Court has observed in para
17 az under about the meaning of 'rade’;

"17, This decision §s directly on the point supporting the case of the respondent after noticing a
number of decisions on the point including the decisions cited by the learned counsel before us. It may
be stated that the question of profit-motive or no profit-motve would be relevant anly where person
carries on trade, commerse, manufacture or adventure In the nabure of frade, commerce, etc. On the facts
and in the circumstances of the present case irrespective of the profit-motive, it could not be said that
the Trust either was "dealer” or was carryving on brade, commerce, ete. The Trust is nol carrving on trade,
commerce, ele,, in the sense of occupation to be a “dealer” as its main object is to spread message of
Saibaba of Shirdi as already noticed above, Having regard o all aspects of the matber, the High Court
right in answering the question referred by the Tribunal in the affirmative and in favor of the
ent-assesse. We must however add here that whether o particular persen is a “dealer” and
carries on " business™ are the matters to be decided on facts and In the circumstances of each




Thus, in relation to Trust if the main occupation & not Trade, but spread of spiritual message
and incidentally the materials spreading such message is being sold, it i not a trade or business

To the similar effect is also the judgment of Hon, Bombay High Court in case of Commissioner
of Sales Tax vs, Cutchi Dasha Oswal Mahajan Udyog Committee (36 STC 1) (Bom). In this also, the
Charitable Trust was employing destibute women for preparing the catables and such eatables were sold
al market price, Hon. High Court has held that such activity is for carrying cut of maln object of helping
poor and needy women therefore evon if sale iz at profit and at normal rate stll it will be incidental
activity and not business. Applicant’s case is covered by above rabio.

Though normal meaning of "trade’ can include buying and selling goods, still in case of above
apphicant, it will not fall in the definition of "business’ as the main object of the Trust is mol business,

& We also '|:|r|.r|5 b kared k.l'l.i'.‘l'l-'l’h.'l:'ﬁll.' the clawse 26 in the Trost Deed which ER T that in casc this
Trust is not able o carry on activities as por objectives of the Trast then the Trust should be amalgamated
writh Trust h:w:in.g simnilar nl;!je-:ltiw:r-. Thus, there i no business .IFp'ru.;u:h of the Trust and all actvities
are lor charitable olyject.

7. In the hearing, reference was made that there is exemption enfries in relation to services carrled
out by Trust However, such exemption may be given for the Trust who are in business and the law
wants to exclude the plven services, In any case, giving exemplions elc.,. cannol povern the definition
clause of "business'. Unless the entity falls within the meaning of "business” it cannot be subjerted to tax
based on-any ather criteria,

8, Applicent submitted the details of main objectives of the trust and few sale of costing on 2562008 as
'I.'II'H:"L".

Mame of the Trust Shrimad Rajcharcra Adhyatmik Satsang Saanana Kendra (SEAS5K)
Repd. Address Shrimad Rajchandra Ashram, Mohangadh, Dharampur -396050 Dist. Valsad
Gujarat, India

Bhupati Chambers, Third Floor, Flot - 13, Padmakar L Khandke Marg,
Mathew Eoad, Opera House, Mumbai - 400003

Currently Trust has administrative office in Mumbai with a hall for prayer
and for discourse to be Epw::rl l:!_:,-' Crurudey duri:"lﬁ group I:I'IEIEH.I'I.EE-\.

Mumbal {Adm.) A,

Registered with sales tax department due to deeming provision under
MYAT Act but it was not regd. With GV AT as in Gujral there was spedific

examption for Charitable Trust not carrying any commercial activity,

Status Charitable & Hellgu:rus- Trust r-ugd u/s 12AM of the Income Tax Act, since
last 23 years and with charity Commissioner Gujrat. Trust does not have any
computation of business mcome,

“Object of the Trust Extroct from the Trust Deed (In Erglish) o

Para mo. 8] Objectives of the Trust

ndamental nbjectives of the Trusk - Spiritual Activigd

The fundamental objectives of this Trast i t carry out, get carried put and

suppart spiritual activitles such as ‘Sasang' {association with saints or
gentlemen), worshiping and meditation for the final salvation in such a
manner that the persons from all castes desirous of salvation attains salvation
and their wnigque devoutness to Eterpal "Vitrag' Path Leading, Most
Compassionate Pramkrupalu Shrimad Rajchandraji increases by following
His commandments, gaining faith and sentiment bowards the mode of
obtaining salvation taught by Tirthankar' Bhagvan Shree Mahavir Swami and
“Vitrag' Prabhu and famous as Jain Religion in the world and bir becoming
non-attached to wurldh- llti:ﬁs::url'lappinﬂd:.

Drher Objectives of the Trust (Relevant Extract)
14 Social Services, public Alds and Feligious Activities

——




To carry out, get carried out and support activities which uplifts peoples
social, wordly, economic conditions and religious achvities such as
Swamivatsalya', Sadharmik’, Devotion, Pilgrimage, Sadhak Samadhi’ Funds
et and o make disposition of the same and to camry oul, get carried out and
support activities refated to the same which may be necessary o attain the
above mentioned fundamental objectivities

2} Activities of spreading the knowledge

Tao Fl'l'it'll:. FHI:IHEJ"I ar EEI: |:||:|.'l'|lﬂrl,l pubf:ishud the comstructve :l:r.iF‘h.I[ﬂ arid
raligious books for the education of such kind of knowledge which Trustees

:rla_',.- derem proper.

The Mam Activities

#  Spiritual masters and renowned scholars are invited b speak on the
scoptures of different refigious thus endowing the seekess with their
knowledge

#  Various external ofganizations are invited o conduct courses on
meditation technigues,

»  Warious training programmers are conducted for the self
development of seekers,

Carrying Humanitarian and spiritual activity.
Atending Satsang is free of cost

e PERE SSPESEL S S

Actvities

mrL—

the spiritael / religious education, trust also sales spiritual [/ religious
products like Satsang [/ Bhakti C0 )/ DVD, spiritual books Satsang Bookicts,
Magazine ebe.

Mature of Products & Eef. to the object clause Cost per Unit Sale Per Unit
Cost thereof Ra. R,
SHRIMAD Fundamental objectives
RAJCHANDRA Spiritual 225,35 22500
VACHANAMRUT]! Spintas : :
(1B G} Soriphares &
commandments of
Shrimad Rapebandragi
PUSHPMALA Booklet | Fundamental objectives
aof Do's & Don'ts e
-Spirifual 14,592 1500
(Practice booklet by :
Shrimad Rajchandrapi
SADGUERLD BECHOES CHber objectives
hMonthly Magazine - Activities for spreading 43,94 35.00
the knowled B=
VIVEKCHUDAMANL | Onther objectives
SHIBIE - 11-D0W D .
by = Activities for spreadin 41252 400.00

Discourse by Gurudey &
o e b G!'E-H-H'l;'l the know led Ex:
Scripture {Full one vear
seb will include 12
DVD)

CHUDAMANI CHiver objectives

11 ME3 - Activitics for spreading 49,19 75.00




on selecked Granth [ the knowledge,
Scripture {Full one year
sel will include 12

MF3)

03.  CONTENTION - AS PER THE CONCERNED OFFICER AS BELOW.

The dealer was a registered dealer under MVAT ACT 2002 having Constitution of the Business
Tublic Trust and the Business Activity - Trading,

The dealer have effected interstate purchases as well as Branch Transfer. The dealer have alsp
deducted THCT TDS in 2013-14 & 200516,

1) Whether the applicant which is a charitable trust with the main object of advancement of religion,
spirituality or voga can be said ta be in business so as to attract the provistons of Central Goods and
Service Tax Act, 2017 and Maharashira Goods and Service Tas Act, 200177
Please refer the Explanation Note issued to the Notification No 127 217. Central Tax (Rate) dated
251 [une 2017 by Directorate General of Tax payer Services Central Board of Excise and Customs
The Motes states —

GST om supply of goods by Charitable Trusts -

“There is no exemption for supply of goods by Charitable Trusts. Thus any goods supplied by such
Charitable Trusts for consideration shall be liable to GST. For instance sale of goods shall be
chargeable to GST.

The dealer is engaged in supply of goods under GST. The dealer is holding a stock of goods as
3 /03/ 2007 at Rs, 15862218/« (which is supposed to sale/supply under G5T Act) The year wise
details of income fconsideration receivied from sale of goods (Spiritual Products) in previous yvears
is ms under -

21617 = Rs, 4239967/ -

HN5-16 - Ba, 4572255/ -

H14-15- Bs 2481415/ -

2013-14 - Ry, 3526347 -

Further the dealer have provided secommodation and feod in vancus Shibirs/Satsang for
consideration. The details of Shibir and sty incone aress under -

1617 - Fa. 51900491 -

2015-16 - Re, 7RM4I09,/-

2014-15 - Bs, 32815747 /-

Further the dealer also effected additions and sale of capital assets The vear wise details are as under

Financial year 2617 ; 20 5-16 201415
Furniture & Fixture |
Addition during year | 1100992/ Az 1768659 -
Sale during the year | 641009, - 1650006, - 1723201 -
ey
Addition during year | 8514707/- E07T2185, - 6BEEE, -
Branch Transfier 1) 1] 22000 ) =
Sale during the vear | 556714/ - 1792741/ 172509,/ -
'I:.'n-mpul.:r:.

~Addition during year | 397493/~ 470455/ - 136985/ -
Sale during the vear 2S00 - ] 183830,/ -

Further the dealer have also deducted TDS on works contracts and issued TS Certificates in Form




2} Whether the applicant which is a charitable trust with main object of the advancement of religion,
spirituality or yoga is liable to registration under the provisions of Central Goods and Service Tax Act, 217
and Maharashira Goods amd Service Tax Act, 20177

Please refer (0 the provisions made under section 22, 23 and 24 of Maharashtra Goods and Service Tax Act
2017 and Ceniral Goods and Service Tax Act 2017,
Sec = 22 *(1) Every supplier making a taxable supply of goods or services or both in the state/ Union
Territory shall be liable to be registered under this act if his aggrogate turnover in a financial vear exceeds
beventy fakh rupecs: provided that whers such person makes taxable supplies of goods or services or both
from any of the special category states, he shall be lable to be registered if his aggregate turnover in a
financial vear excasds ten lakh rupees.

In this case the dealer is holding a stock of goods as om 31032017 at Ks13882218-(which is

supposed fo sale/supply under GST Act) and year wise turnover in previous years is as under

Finamcial Year Amiount
MM6-17 AI599RT /-
201518 Q972250
2014-15 4431415/ -
2013-14 W2e1) -

Seclion 23 refers aboul the persons not Hable for registeation
(1) The ollowing persons shall mot be lable to regitration, namely:s
(@) Any person engaged exclusively in the business of supplying goods or services or both that are
ot liable o tax or whelly exempt from the tax umder this Act or under the Integrated Goods
and Services Tax Act;
k) Anagricalturist, o the extent of supply of produce eut of cultivation of fand
(2} The Government may, on the recommendations of the Council, by notification, specify the categrory
of persons whoe may be exempled from oblaining registration under this Act
As the above charitable rust s not falling in any of the above category. He is liable to Registration
under the provisions of Central Goods and Service Tax Act. 2017 and Maharachira Goods and
Service Fax Act 2007,
Further the provisions under section 24 are applicable to compulsory registration in certain cases 4
Compulsory registration in certain cases -
Motwithatanding anything contained in sub-section (1) of section 22, the following categories of persons
shall be required to be registered under this Act, -
(i}  Persons making any inter-State taxable supply ;
(il  Casual taxable persons making taxable supply ;
(iif) Persons who are required to pay tax under reverse charge ;
(vi) Persons who are required o deduct s under section 31, whether o not separately  registered under

this Act;




In view of the above provisions under section 22, 23 and 24 the above Charitable Trusts is lable to
I'Ecsil-h-.ur.im'l under tHhe provisions af Central Goods and Service Tax Act 307 and Maharashirva Goods and
Service Tax Act 2017,

3 Whether sales of spiritual products which is incidental / ancillary to main charitable object of the applicani
cary be satd to be business of the applicant in fermis of the definition in Secton 2017 of the Central Good's and
Service Tax Act 2007 and option provision of Maharashira Goods and Service Tax Act 200177

The abeve charitable brust s engaged in supply of products namely -

KumEum (tax free), wooden desk /wooden chitrapat stand {faxable), DVD/CD (faxable), Books (tax frec),
Agarbatti fTncene stick (taxfree), Counter /imepioce (taxablel, periodicals (baxfree), Mala, diary, calendar,
Creeting card [taxable), statue (taxable), Shri Raj Charan [Holy Feef]/gist artiches/stekers/ plastic
covers bow covers (faxahla)

4) Whether the sale of spiritual preducts can be said o be supply under Section 7 of the Central General
Sales Tax Act, 27 and eguivalent provision of the Maharashtra Coods and Service Tax Act, 2017 50 as to
attract GST7T

Flease refer Sec. 7 of the Central Goods and services Tax Act 2017

LEVY AND COLLECTTON OF TAX

7. 41) for the purposes of this Act, the expresston “supply™ indudes =

(o} all forms of supply of geods or services or both such as sale, ransfer, barter, exchange, license, rental,
lease or disposal made or greed o be made for a consideration by a person in the course or furtherance of
bustress ;

{b) Import of services for a consideration whether or not in the course or furtherance of business;

(¢} The activithes specified in Schedula I, made or agreed to be made without a consideration; and

[d)The activities to be treated as supply of geods or supply of goods or supply of services as referred to in
Schedule 11

. HEARING

The Prefliminary hearing in the matter was held on 11,04, 2018, 5h, Rahul Thakkar, Advaocate along
with Sh. Milesh Parekh Office bearer and Sh. Hemal Achra, C.A. {Auditor of Trust) and Sh. C B. Thakkar
Advocate appeared and requested for ad mission of application as per contentions made in their ARA. They
were specifically requested to give the costing of the items which are being sold by them as detailed in their
catalogues, Jurisdictional Officer 5h, Vikrant Caikwad, Asstt Commr. OF 5T, (D-838), Modal -3, Mumbai
appeared and stated they would be making written submission shortly,

The final hearing was hold on 13062018, Sh. C.B. Thakkar, Advocate, Sh, Milesh Parekh Office
bearer and Sh. Hemal Ashra, CA. {Auditor of Trust) appeared and made oral confentions that they had not
submitted the costing of items as requested during Preliminary heanng, They stated that they would be
giving costing of 5 o 7 items having higher values along with their further written submissions. They
requested that they want to make further submissions and requested that a date for further submissions till
25.00.2018 may be granted to them. Thelr request was granted. Jurisdictional Officer Sh, Vikrant Gatkwead,
Commr, OF State Tax (D-836), Modal -3, Mumbai appeared and made written submissions,

"'ﬁ-‘ﬁgﬁ h. €. B. Thakkar, Advocate made Further written submissions as per thelr request on 25,06,2018,
B
3
"
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05, CBESERVATIONS
We have gone through the facts of the case.it is observed that thus.

1. Shrimad Rajchandra Adhyatmik Satsang Sadhana kendra (hereinafter referred to as “applicant) is a
public charitable and religious trust engaged in advancement of the teachings of Param krupaludev Shrimad
ﬂafd'mndra and sprm:['mﬁ the ]-:nm\"]-nd.ﬁl: af _Ia:irl. R-l:li.Einn entrusted |:|_'|." Shri Mahavir Swami and othoy
Tirthankars,

2. Applicant submitted that the main object of the applicant trust s o spread the knowledge of the Jain
Dharam and advancenent of eachings of Param krupaludey Shrimad Rajchamdra.

3. Applicant further submitted that the ancillary and incidental objects of the applicant frust are to carry sut
activities for advancement of main object such as Sateang, Shibirs, ete. To spread knowledge of the [ain
Dharam ﬂ\rnuEh Fub]il:ll:i-:n! af boaks, audic CDS, DVDs, cic. and other materials for students and Fu]}'lir;
in general and to set up organizations lor helping people. The ancillary object also inclades, protecting birds
and animals from being killed inslaughter houses and other activities,

For all above the applicant submits that, the applicant is a public charitable trust with matn objechve of
advancoment of religious and spiritual teaching and are not engaged in any trado or commerce ote. As such
it cannot be said to be business in commercial sense as defined in section 217 of the GST At They Further
sulbemit that as the main activity cannot be considered as business, the ancillary or incldental actvity, of
selling spiritual product such as booklets, magazine, DVIF and M3 cansot be congidersd as Baginess, In
order 1o examine the submissions made by the applicant it is necessary to reproduce the definition of
business as below -

2017 " business” includes -

(3} any trade, commerce, manufactune, profession, vocation, adveniure, wager or any other
simnilar activity, whether or not it s for a pecuniary benefit;

(b) any activity or transaction in connection with or incidental or ancillary to sub-clause (a);

() any activity or fransaction in the nature of sub-claose (a};, whether or not there is volume,
frequency, continuity or regularity of such transaction;

(d] supply or acquisition of gonds including capital poods and services in connection with
commencement of closure of business;

{c] pn:lu‘isinn EJ-}' a club, assocaton, m:iu-{}r. or any guch h‘.‘ld:.-' ﬂﬂt a E-U'bﬂt'l'pﬂl:m Of any othar
consideration) of the facilibes or bBenefits 1o k2 members;

{0 admission, for a consideration, of persons to any premises;

{g) services supplied by a person as the holder of an office which has been accepted by him in
the course or furtherance of his trade, profession or vocation;

{h] services provided by a race club by way of totalisator or a licence to book maker in such chub;
and

{i) any activity or transacton undertaken by the Central Government, a State Government
or any local authority in which they are engaged as public authorities;
Wa find that there is no doubt that applicant Trust is a person as defined u/s2 (B4) of the CST Act. Wo are
First required o ascertain as to whether the applicant is carrying out any business or not,

We find that as per defails above "business’ is defined under GST Act under Section 2{17). As per
this definition we are required to have a relook at details as given under sub clause (a), (b) and (c) of Section
2{17 which states that business includes:-

(@) Any trade, commerce, manufacture, profession, vocation, adventure, wager or any other similar
activity whether or not it is for pecuniary benefit,

b} Any activity or transaction in connection with or incidental or ancillary to sub clavse (a).

(e} Any activity or tramsaction in the nature of sub clause [a), whether or not there is voiume,

frequency, continuity or regularity of such transaction

to the above, we find that the word ‘trade’ as per Dictionary has meanings as under:-



F._.'I--E' rgun it means
w=thir buying or selling of goeds of services between people or countries

& particular type of business,

Mg a verh it means

—<to buy or el goods or services.

— o m:chang# something for :nmuthing elem

As per Collins Dictionary, 'trade’ is an activity of buying, selling or exchanging goods or services between
people, firms or countries. When people, firms or countries trade, they buy sell or exchange poods or services
between themselves

Further as per business dictionary we find that Trade is o commercial transaction involving sale and
purchase of a good, service or information.

I the same way we find that Wikipedia states that Trade involves the fransfer of goods or services from one
persan or entity to another, often in exchange for money

s wie fingd that the above are the defindtons of irade as per general understanding as well as per business
understanding.

I the same way the word ‘Commerce’ has several definitions which are as under-
As a moun
It means basiness of buying and selling things,

As per Business Dictionary, it means exchange of goods or services for money or in kind, wsually on a large
scale envugh to reguire transportation from place to place or across city, state or national boundaries.

Similarly we find that Wikipedia defines it as “exchange of goods and services, especially on a large scale.”
In view of the above definitions, now we examine the activities that are being undertaken by the applicant,

We find that the applicant in their submissions have stated that they sell various spiritual products
{ Anmesure-b) such as Books, Awdi CDs, DV Ds Statues and Calendars which are for advancement of religious
teachings of Paramkarpalu Shrimad Rajchandra.

Further we find that the jurisdictional officer in his submissions has stated that the applicant is engaged in
sale of goods or providing of services which are as under=-
“The dealer is engaged in supply of goods under GST. The dealer Is holding a stock of goods as 31/03/2017
at Bz, 15882218/, The vear wise details of income [consideration received from sabe of goods {Spiritual
Products) in previous years is as under -

1617 - s, 4350067

1516 = Re. 49722549/ -

2014-15- Rs 4481415/
H13-14 - Re, 3926341 /.

Further the dealer have provided accommaodation and food in varlous Shibirs/ Satsang for consideration,
The defails of Shibir and stay income areas under -

2016-17 - Rs. 51910491/ -
2015-16 - Rs, 7H200%/-

2014-15 - Rs. 32815747/

Further with respect to the activities of the applicant, we find the below given details from their trust deed
paras extractad from the copy of Trust Deed translated in English submitted by them.
Deed Mara 5, —This Trust is created as "Public Charitable and Feligious Trust and the said Trust shall

& known as "Shrimad Rajchandra Adhvatmik Sateang Kendrea" and the Trustoes shall give the said
to the Trust and mansge the Trust by the gaid name and they shall administer, make

>ﬁalﬂah and use the property as per this Trust Deed.
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Para 7-The party of the second part, the Trustess, shall make disposition and investment of the aforesaid
property as follows:

The aforesaid Trust Property can be invested in the investments approved under the The Bombay
Pablic Trust Act, 195F and The Income Tax Act, 1981 and the immovable and movable propertics
and the income thereof can be used in the Trust. Subject to the prevailing law, the Trustees shail
have absolute authority to buy the securities and to sell the purchased securibys and to buy other
securities from cut of the sale proceeds of I:he securities or to transfer or to exchange the same and if

[ i ] thie shares by takin
money in respect thereol from the Trust Properties. And the Trustees shall have alsolute right, if
they deem proper. to take on Live License and on leng lease or purchase immovable property at any
part of ndia from sutof the money of the Trust Property’ and to sell the purchased or Live License
of leased property and fo invest the sakd sale procesds in such securitios or immovable or movable
property that may come into consideration of the Trustees as well as to out the immovable property.
And the [ris Shall have absolate right and authority to sign the live License or the lease or Sale Deed
for the said purpose and to take or give the same by getting registered as per the law and to sign
and tssue the lawfal receipt on Behalf of the Trust after collecting the sale proceed and if any loss
suffered in making nvestrment or buying and selling in this manner or there is any decline in the
value of the securities, then the Trustees or any Trustee from out of them shall not be responsible for
the sama

Para - {3] DBIECTIVES OF THE TRUST

Fundamental objecaves of the Trust - Spirbeal Actvibies

The Fundamental objectves of this Trust is to carry out, geb carrbed out and sapport spiritual activibies
such as ‘Satsang' [ association with saints or gentlemen), worshiping and meditation for the final salvation
in such a manner that the persons from all castes desirous of salvation attains salvation and thelr unigue
devoutness b Etermal “Wilrag' Path Leading, Most Compassionate Paramkrupalu Shrimad Rajchandraji
increases by following HIS commandments, gaining faith and sentiment towards the mode of obtsining
salvation taught by Tirthankar Bhagvan Shree Mahavir Swami and Vitrag Prabhu and famous as Jain
Religion in the world and by becoming non-attached to worldly things or happiness,

Other Cbjectives of the Trust:-

(1) Socdal Services, Public Alds and Boligious Activities
To carry out, get carried put and support activities which uplifts peopk's social, worklly, economic
conditons and religious activities such as Swamivatsalya’, Sadbharmik’, Devotion, Filgrimage, Sadhak
Samadhi' Funds et and o make dispositen of the same and toocarry sutl, get carried out and support
activities related to the same which may be necessary o attain the sbove mentioned fundamental
objective,

(#5] Arctivitios of spreading the knowl]

To print, publish or get printed, published the constructive scriptures and religious books for the
education of such kind of knowledge which Trustees may deem proper for the activity of the welfare
of all the human beings and for its expansion ete, and to establish such institutions which may be
deemed proper and to ren the classes or to extend financial help such knowledge giving institutions
and o financially help such pupils are recommended by the Trust or besides pupils, Even such persons
whoare [it totake such knowled ge, by making provision in wriling es per the law to admit and educate
them in such nstitution

&) Activities for the kindness fo all living beings

To carry aut activities for the Kindness 1o all living beings such  as to stop the beasts and birds taken
o slaughter house, o free them from there, o rear them in Panjrapol’, birds asylums etc. for the
endurance of their lives after releasing them from there.

Mo portrait, photo, statue, symbol, plaque, monuments, Samadhd , museam or anything or article,

except of Shree Vitrag Prabhu and Most Compassionate Shrimad Rajchandraji and the persons

associated with the incidents occureed during HES life-time, alse exsting Sadgurudevy Pujya

urudevshri Rakeshbhai Zaveri will not be allowed to be kepl In the immovable and movable

perty acquired by purchasing, constructing, gift or any other manner for achieving the ahove

Honed objectives and considering to be the ownéership of the insttution and which may be
1%




handed over in the possession of the institution. But in the tradilien of Pujys Gurudevshe Rakeshbhai
Laveri tuture Dharmgurus, Ashram Leaders, Saints, Spiritual Men or Jain/ Other religion's Gods,
Saints, Dharmgurus, or other Greal Men's porleait, phobe, statue, symbol, plague, monements,
Samadhi, museum or anything or article can be kept with the consent of 273 Majority of the fotal
Trusiees of that time.

Fara (16). Receipt signed by any two Trustees or whom the Trustees appoints as the Authorized Signatory
for the collecting interest on the Trust Property or for whatever amount that may receive for the
Trust by donation, gift or any manner, shall be valid and binding to the Trust,

Para (3. 5-.i|.'||:|jr.-c|: to the law, the Trustees shall have absolute ri.E;]'H and authority to sell tho Trust Property
by public auction or private negotiation, to let ool on long lesse, to trarsfer, change, exchange or to make
disposition or transfer in such & manner as may come inlo consideration of the Trustees ete, and they shall
have absolute right to sign on behalf of the Trust on such docaments which may be required to be prepared
in respect thereof, to get or give them same registered and to undertake such proceedings which may be
required o complete the sald works and they shall also hive absolute rght to get prepared the necessary
documents after giving consideration in respect thereof and they shall have absolute right to collect the sale
proceeds and o issue receipl in respect thereof”

Mow in view of the detailed submissions of the applicant, submissions of the jurisdictional officer, relevant
paras of Trust Deed and detailed related discussions above, we examine the scope of supply as per Section
7 of the CGST Act which is as under:-

Saction 7 of COGST Act, 2017: -

{1) For the purposes of this Act, the expression “supply” includes—

{a:l all forms of F'.J-P}'-‘!}' of En:m-d: or services ar both such as sale, fransfer, barber, r::l.chu:nae, licenice, rental,
lease or disposal made or agreed to be made for a consideration by a person in the course or furtherance of
Buslness;

{b) imnport of services for a consideration whether or not in the course or furtherance of business;
i) the activities specified in Schedule [, made or agreed to be made without a consideration; and

{d) the activities to be treated as supply of goods or supply of services as referred to in Schedule 11

{2) Motwithatanding anything contained in sub-section (1).--

{a) activities or ransactions specified in Schedule 111; or

(b such activitics or transactions undertaken by the Central Covernment, a State Covernment or any |eeal
authority in which they are engaged as public authorities, as may be notified by the Government on the
recommendations of the Council,

shall be treated nelther o5 a supply of goods nor a supply of services.,

{3) Suhbject to the provisions of sub-sections (1) and (2), the Government may, on the recommendations of
the Council, specify, by notification, the transactions that are to be treated as—

{a) a supply of goods and nol as a supply of services; or

{b) a supply of services and not as a supply of goods.

In view of the above detailed discussions it is very apparent that the applicant is engaged in Trade and

Commerce by way of selling of goods and services as per dedailed discussions above and are very well

coverad under the definition of ‘business’ a< glven under Section 2{17) of the CGST Act and in view of this,

their activities are very well covered within the scope of “supply” as given in Section 7 of the CGST Act, 20017
- and are therefore liable o tax as applicable in respect of goods supplied or sarvices rendered.

ce &m_:;?.-“'q,.refer b their claim for exemption as per they being a charitable trust. We find thet the Charitable
T ]
_ Trust wmigstsatisfy the following bwo eriterta: to avail exemption from payment of G5T in case of services,
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There s no exemption granted to charitable trusts in case of supply of goods which are taxable and are nol
specifically exempt or nil rated. In case of service tax exemption, a charttable trust is required i comply with
below mentioned criteria-

i The entity must be registered under section 12A4 of the Income Tax Act

1Y The services provided by the entity must be a charitable activity,

Linder the GST Act, not all services provided by a Trust registered under Section 1244 would be termed as
acharitable activity. Only the following activities are termed as charitable activity and are exempt from G51:

*  Services relating to public henlth like:
Care or connsebing of Werminalhs ill persons or persons with severe physical or menial
disability;
Persons afilicied with HIV or AIDS;

Porsons sddicked toa dependence-forming substance such as narcotics drugs or aleobal;

+  Public awareness of preventive bealth, family planning or prevention of HIV bifection;
= Advamcemend of religion, spivibuality or voga;
= Advancoment of educational programs or skill development relabing o

n Ahandoned, orphaned or hemeless chilifeers;

o Physically or mentally abused and treaumatized pemsons;

n o Prisoness; or

o Personsover the age of 6% voars residing in a rural area;

Preservation of environment including watershed, forests and wilid lifie,

We find that the applicant is registered under Section 12AA of the Income Tax Act but the activitios being
undertaken by the applicant in respect of services being provided by them are not covered under the
definition of charitable achvitics,

Fram the information provided by the concerned Oficer/ Jurisdictional officer, we soe that applicant trost
generates income from sale of goods, provides for accommaodation and foods in variows Shibir /Satsang on
pray mnnll.-"cha:rgeabln bkasis, The Charitable Trust Orgarize Eh'.ihi.rl.l'gall_lana for partscipant arvd H"IE}' are fot
free for the participants, as the trust charge some amount from the participants in the name of
accommodation or participation. Satsang is the only activity provided by the applicant free of cost o the
participant.  As such arranging residential or noneresidential Satsang  Shibir/voga camps by
accepting/ charging some smount from the participants will not be covered under “charitable activities”
within the meaning of definition provided at Definitions at 2 {¢) of notification Mo, 12/207 Central Tax
(Rate} dated 28,06/ 2017 of the expression charitable acfivities and in particular advancement of religion,
spirituality pr yoga.

Applicant has submitted different case laws mention of which is already made herein above. Since we have
come to the conclusion that the activities carried on by the applicant is in the nature of business as defined
u/s H17) of the GST Act and further considering the GST Regulations that all services provided by the
rellglous frusts and charitable institutions are not exempt from tax and the varlous case laws referred by the
applicant are in different context and therefore cannot be considered and refied upon in the facts of he

presant case.

oy
U""-y{_, view of the deliberations as held hersin above, we pass an order as follsws:

,
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ORIER
(Under section 98 of the Central Goods and Services Tax Act, 2007 and the Maharashtra Goods and
Services Tax Act, 20017}

NO.GST-ARA-#12017a88- 4 F Mumbai, dt. Veel &l 2o p
For reasons as discerssed i M body of e ordde, P auetsbions are mnstoeeed Bins -

Cuestion 1:-  Whether the applicant which k a charitable trust with the main obpect of advancement of
uligil:m, :Fi:itupl:il:}' Or yogn can be said to be in business so as to attract the Prr.'nr'ﬂi.-nm of Ceniral Goods and

Service Tax Act, 2017 and Maharashira Goods and Service Tax Act, 20177
Answer: - Answered in affirmative.

Chuestion 2:--  Whether the applicant which is a charitable trust with main object of the advancement of
religion, spirituality or yoga is liable to registration under the provistons of Central Goods and Service Tax
Act, 2007 and Maharashira Goods and Service Tax Act, 20177

Answer: - Answered in affirmative provided that aggregate turnover in a financial year exceeds Hmit
prescribed u/s Z2af the GST Act.

Cuestion 3-  Whether sales of spiritual products which is incidental J ancillary to main charitable obsject
of the applicant can be sald to be business of the applicant in terms of the definition in Secton 2{17) of the
Central Goods and Service Tax Act 2017 and option provision of Maharashira Goods and Service Tax Act
A7

Answer: - Answered in affirmative.

Question 4= Whether the sale of spiritual products can be said to be supply under Section 7 of the Central
General Sales Tax Act, 2017 and equivalent provision of the Maharashtra Goods and Service Tax Act, 2017
s0 as to atfract GSTT

mp— "'Il =iy e B ':‘1 e
B, V. BORHADE PAMEA] KUMAR
[MEMBER) (MEMBER)

CERTIFIED TRUE COPY

Copy b= ‘lﬁ;’#
L. The applicant HEHBEH

. UTHORITY
2 The concemed Central / State officer VANCE RULING A
3, The Commlssioner of State Tax, Maharashiva State, Mumbai p,q,n_HhHJ'ﬁHTm y

4, The Chief Commissioner of Central Tax, Churchgate, Mumbai

MNote - An Appeal against this advance ruling order shall be made before The Maharashira Appellate
Autharity for Advance Ruling for Goods and Services Tax, 15" oo, Air India building, Nariman Paint,
Blumibai - 400021



