MAHARASHTRA AUTHORITY FOR ADVANCE RULING
{constituted vnder section % of the Maharashira Coods and Services Tax Act, H17)

BEFORE THE BEMNCH OF

(1] Shri B. V. Borhade, Jolnt Commissioner of State Tax
(2} Shri Famkaj Komar, Joint Commissioner of Central Tax

GSTIM Number, if any/ User-id [ TTAAACITIIZIZZH

Legal Name of Applicant IMS PROSCHOGL PYT LTD.

Registered  Address/ Address provided while | P04, Gﬁquﬂrr:'ﬁusmcs! Tark, Sector 30A, Plot MNe, 25 |

chbtaining wser id & 26, Washi, Mavi Muambai 400 703,

| Details of application | GST-ARA, Application No. 37 Dated (5.05.2018 |

Concermed officer D}' Commr. of SCETIRALVAT-E-08) “
| Raigad division, Belapur,MNavi Mumbal

Nature of activity(s| {proposed [/ present) in |

respect of which advance ruling sought

A | Category Service Provision

B | Description {in brief) ) | Educational Training and Skilling Services |

I;su::,.-'-a on which advance ruling required {l|:| appltcab-:l:l'ﬁ. of a notification ssued under the

provisions of the Act
(v) determination of the liability to pay tax on any
. goods or services or both

Quns-h-:-n{ls} on w hh:h advance ruling is l'l:'l.'-]_'l.llr"l-lj As reproduced in para 01 of the che-edmgs balow, |

FROCEEDINGS

{Under section 98 of the Central Goods and Services Tax Act, 2017 and the Maharashira Goods andd
Services Tax Act, 2007)

The present application has been filed under section %7 of the Central Geods and Services Tax Act,
27 and the Maharashtra Goods and Services Tax Act, 2017 [hereinafter referred to as “the CGST Act and
MGST Act”] by IMS PROSCHDOL PVT LTI, the applicant, secking an advance ruling in respect of the

fodlowing questions :

Q1. - “Whether educationa! courses offered by the Applicant which have beew approved by Nattomal Skill
Developneent Corporation (hereinafter referred to as "NSDC”) spouid be construed as in relation
to Natiomal Skill Development Programmee smplemented by NSDC?

(0.2, -“The Applicant affers certain edicational courses for which gualification stanadierds / framezwork i.e.
IR NOS has not been defined by NSDC and will be approved by NSDC as and when the relevant
QP NOS wowld be defined by NSDC, In the felerim period, NSOC fras given exceptional appromal
on such courses, Till the time QP NOS are defined for sueh educational conrses and are sventnally
approved by NSDC, whether such courses will be treated as in relation to National Skill
Dievalopamant Prograviie dmplomseted by NSOWCPT

(3. “In cortain situations, NSDC appreved educational courses are subseqien by, upgraded by e

Applicant within pre-defined OF/ NOS framework, by way of adding more fopics’ contend
Jmadules. However, such modified version of NSDC approved cducational courses huve nob been
approved by NSDC wet, Wiether such modified version fwill B trexted as in relation e Nabiomal

Skill Developnent Programme implemented Ing NSDCT



Q.4 *If the answer ta Q.1, Q.2 and (.3 are Yes, Hien whether the benefit of GST exemption as per
Notifieation No, TL2017- Central Tax (Ratel, dated Hee 28% June 2017 wowld be coaslable to the
Applicant?™

Q.5 = “If answer o (4 i Yes, whether benefit of GST exemption as per Notification No. 122007= Central
Tiix (Reite), dabed the 28% fiene 2007 would be st aoailable if sueh edwcationnl courses are of fered
to corporates and business instifwkioms®"

b~ “Whether Hie NSDC approved edicational conrses wiich are actnally imparted by e business
partuers of the Applicant, on kelall of the Appltcant a3 sub-contractor of Applicant, at Tarious
ceittres focated acress the cowntry, will be considered as offered by e Applicant ™

(.7 = “If answer to Q.6 i5 Yes, whether benefE of GST exemplion as per Nodfioalion Na, 137200 7- Central
Tax (Rate), dated the 28% Jupe 201 7 would e avadaide to the Applicant?”

At the outset, we would [ike to make it clear that the provisions of both the CGST Act and the

MGST Act are the same except for certain provisions. Therefore, unless a mention is specifically made to

such dissimilar provisions, a reference to the COST Act would also mean a reference to the same provision

under the MGST Act, Further to the sarlier, benceforth for the purposes of this Advance Ruling, a reference
to such a similar provision under the COST Act/ MGST Act would be mentioned as being under the "GST

Act”,

02 FACTS AND CONTENTION - AS PER THE AFPLICANT
The submissions, as reproduced verbatim, could be seen thus -
STATEMENT OF RELEVANT FACTS HAVING A BEARING ON THE QUESTION({S! ON WHICH ADVANCE
BULING IS HEQLITREL.
1 WS Proschool Py Lid, the Apgplicant is a company incorporated ender the Companies Act, 1956 having is
registered office at Mumbai, Maharashira,

.2 The Applicant is an indtiative of IMS Leaming Resourres and citers educational training and skilling courses
Brroiigh classsoomy raining and virtual coaching, in many arcas such as data soence, digital macketing, IFES,
ACCA, Fitter - Mochanical Assembly. Basse Electrical, Salis Person Retail ete across mamy cities in liedia
including ddumna, Pune, Chennad. Bangolore, Dulhi, Hyderabad, Gurgaon, kochi and several districhs ok
Gujaral

13 The Applicant is engaged, in B business of skilling the youth with the objective of helping them find decent job,
iaka them emplovable and &5 help them garn bettor Hving, This incledes preparing graduates and working
professionals bo appear for vanous Mational and [niernatiooal certifcations for Geroer development newds,
inclieding MCEM Financial Modelling, Finarcial Analysis, Management Accounting, Business Aralytics and
various other post graduale proppams. in areas of finance, business analytics arud markoting ag wall as technical
programs such as Fitter, Basic Electrical amd Sabes Porsom Retail

14 Perimparting the aforesaid training, the Applicant has developed its own proprietary raining formats, materials
and methodadogy, which are conducted at ks conders ocated i varkws ciiles and sometomes at lecatien of
bustness institutions amd Govi. organisatiens, The chientele of the Applicant incudes individuals, corporates,
vducaticnal inshtalivens, Govi, arganizabions.

5 Thatochideal and vocolional edhaeafional eoe s offored by the Applicant are sither funded by MS0E S Central

Ciovt,) Slale Covt, or sre paid up courses which ane enrolled by individuals, corporates.

1L6 The Applicant is an approved training partner of NSDC and till date, 12 educational courses offered by it have
ben l.pp-rr.'-\'l‘.'d by NSDC, Further,  edwcational coursas for which QP MOS have not been defined by M5S0
yerl, have been conditionally approved by NSDC. All such courses affered by the Applicant are direcied for skill
development and fo increase emplovability in India.

1.7 The Applicant has tiesups with various edugational iestiutes ¢ Gave. organizations, inclading NSDC , Natonal
Stock Eschange Academy, Symbicsis International University, Indien Institate of Managemend, |Lovaly
Prafessional University, Chartered Finanelal Instibate, Chartered Tnstitu b= of Management Accountant

1% The Applicant has abtained registration under Goods and Service Tax (hereinafter reterred bo as "G5 reghme in
states of Maharashira, Harvana, Mew Delhl, Karnasaka, Kerala, Tamil Madu, Telargans and Gujaral.

AENT CONTAINING APPLICANT'S INTERPRETATION OF AW ANIVOR FACTS. AS THE CASE

RESPECT OF QUESTION(S) ON WHICH ADVANCE RULING 15 REQUIRED.




Cluestion of law

Caostion af lawe: {1} “Whather educational cosrses affered I:l1'|.I the Applicant which have been approved by Matiomal
Skill Development Corporation {hereinafter referesd to o NS0T ) would be comstrued as inorelation fo Mational
s&ill Developrment Programme implemented by WSDETT

IV The Applicant sulai s thot in the present case, (i Addvance Buling sought by the Appliant relates to the matter
NER I8

“Whether educational courses offered by the Applicant which have been approved by National S Development
Corporation {hereinafrer referred boas "NSDU) would be construed as in relation to Mational SEEll Development
Feogramme implemented by NSDC™

Srrpioes rpnedered by the Applicaud

V.2, The Applicant renders edwcational training arad skilling services do individuals, oorporates, educational
inatitg ons amd Govl insitntons ) organizations. As a part of =ucth services, tha ."'pppt'rl:unl comduckn wasious
Fmd'-:-sl:in:!nal. techrdeal. vocational educationssl coursss gich as NCFM Financial Modolling, Finansial Analysis
Mumagement Accountiing. Fimandal Planning, Business Aralytics and various other post graduate programs in areis
of finance, business analytics and marketing as well as technical programs such as Fitter, Basic Electrical and Sales
Person Retall, Under GET kaw, the said education services rescered by the Applicant merit classification under HSN
L

V.3, The Applicant is akio, an approved tradning parmnes of NSDC The certificato m relation theroio, kas been oneloses)
harawith as Exhibit 2.

IV 4. The following edurational courses {hereinafber referred fo as “approved educations] courses’) Tl date, have boen
alrously aggprroved by NS0

{1} Financial mocka g

12} Finarcial analyst

{3 Morapeman socouniing

{4} Slrategic management acomatiiing
{3} Basiross aecouniing

{6 Finarcial planning

{7) Basimoss analyiics

{8} Sales prergony redail

(5 Basi elecirical r.radn:lnE

{10 OG5C Fitker Mechanieal Assembly
[]1:| [ Sclerme

(12] IFES

Copy of thizapproval received [rom NEDC In relation o all the aforessid cdwceficonal courses e bzen enclosed
hirewith as “Fxhilbie 3"

IV 4. Entry &% to the Motification Mo, 12/ 2017-Central Tax (Rateh dated 268 [une 2007 (the Matification’) exempts

fromn GST levy:
Edintiin sereiees fspeciBealinmder (15N 93521 prapaded Jug

fad dp W tiaandd sheli L'ln:']u_:lr.umf r_'.-_'urpn-.-ﬂﬁ.::'.ll & b_l,l thr Eml.:'rlrm:.lrl‘qrhrdﬁl.'

fh) i Sectar SEnT Cownol aigprated Bip B Mo SEE Developuend Corpanebaor

fiob it wsspssapind agenoy approveid by die Sechor S0 Connal or the Mational SERT Deveiopines? Corparmiel;

i} il tradnisg parbiner approved by the Naioo! Sk Developnent Conparation or the Seclor Still Cowrpl

1w relation o
(1] dhe Metioral Skil Deoslepiiitind Progreaime finplemerted by fae Nikos) Sl Desslapment Corparilicn; or
{ilk a rovationm! skill deoelopinestd cowrse inier e Mafiowed Ski! Certifomiion ael Mose by Reasard Scheaie; or
(rit) ey ebeer Schewe implermented by die Nabiomid Skl Dveslopmant Corporation braesechion.
Capy of the Matification has been enclosed herewith as “Exhibit 4.7
V.5 On simple reading of the Motification, it is appatent that G5T exemption is available 10 an gyproved rining
partner of NSDC, only il education services rendered by such partner, is in reation so;
(i] e National Skill Development Programme implemented by N3DC; or

i} a vocational skill development course under the National Skill Certification and Monetary
Reward Scheme; or

i} any other Scheme implemaented by the National Skill Development Corporation



V.4, The AppHeant would like o submit thai the Schenw mentioned above under Sr. Moo () and (i) bas been
speciticallty implemented by the respective Covt departmond [organisation. Por example, NSDC s
|Tnp'h,|rr|.c:n|r:-|.1 warous Schemes such as FMEE, PMEANY, Udaan, Imternatiomnal Skill Trainmg, etc., wheeh wionalsd
Bt cuvered under Sr. Mo, (i) oventioned above, Further, various courses have been snmoanced undder Matioal
Sl Corsilication and Hnm:hr_l.' Roward Schore which will pet covered as vocabiomal skill |.‘|.E'¢'E'||'.'-'F|I.'I1-.'.'I'I|.
coairses ab Sr Moo (i) above. Therebore, any educational conrse which are in comnection b such specifisd
schvemes or vocational conzses, will be liabhe fo GST exemption under the Motification,

V.7, The Applicant would like fo forther submit that, Gl date, MSEC bas ot announced explicitly any course [
programme which would be corsidered as part of MNatnal Skill Development Programme implemented by
NSO Theredore, in abserce of any expliclt Matkomal Selll Development Programme which can be considens
as Amplemiented by 28500, one needs o detlermine under what circomstances, any programmae [/ Soheme/
educational ooy vﬂ1|,|||J l,,l“,'hl:r FIERE n_'lﬂl'u:” L Hﬂl.'il'ﬂql Shlll |J|."'|.'|.'l|'.||.'\lll'l.-|':|'||. ngmﬂmu ll'L'lF!-l."D'l.l.'ntﬂI! b:-'
MEDC

VB, MEDC was set up by Mimistny of Finance o marrow (he gap between demand and sapply of skilled resoances,
reduce gnemplovment in India and 1o fulfil the growing need of skilled manpaoiver across various indusiries
and sevtors. Rale of RSO 18 0 act 85 0 catalyst for creation of quality skills tmining institutions across the
sty and alsn, to support private sector infiadives for skill developmenl,

[V.% WNSDC parters with various tralniig insditufions e achleve it mission and ebjectives of clevating skilled
(RETRERUA R I thizs ﬁmard, =t dH‘ELﬂF—.‘I- F!u.rl:rwr:hl.pa: with multiple stakehodders pred bruild o ewrrend offorts
of such stakeholders, rather than undedaking inidatives direcily and duplicsting ofioes.

I 00, I8 s evbidend From the abooee that, NS inachieve its obfecives, does not undestake £ implesnent ame schoemes,
progranumes oo it owen, rather, it bas partnered with varices rainimg insttations imparting trining courses |
prograinmes related toskill devdopment.

IV.11. Basis the information available on NSDC portal (herelnafler referred 10 as 'SDMS), we anderstand that the
educatiomal conrses offered by NSDC training partners, should contain pre-defined qualification standards [
know e parameters. In Uhis regard, Minisiry of Human Resouror Development has designed and sotificd
apualitigation assurance framework Le, Mational Yooational Edvcation Qualilications Framework (hreinalies
referred to as MVEQF)L which cutlines qualifications [ levels J competencies of knovwledge and skills that a
learner miust possess, for the purpose of getting any given job robie. Within such NVEQF framework, for each
job robe within ideniified skill sectors, NSTC has specificd different bevel of skills and leaming ouboomes Lo
various Mational Ooru pational Standards, Qualification Packs, (herelmafter referred to as QF/MOS) to ensune
that tarpet level of skill is achieved in particular training program. Such skills / qualifications can be aequinod
dither throagh formal, non-formal or informal education and raining,

Copy of the NVEQF Feloase F, Mo, 1</ 011-VE dated 3 Sephamber 2012, noviffed by Minksty of Human
P saiid ros Ih:'.'ﬂl-::-p:m.'m i+ enclosed berewith as "Exhibiat-5F

V.12, On SDMS e MEDE portal relaied b shill development educational cowrses|, QF J NOS for aach iypie ol job
rirle within idontified gkill eorior has beon mantioned. Sisee thore are lmumerable job mles and defining OF [
NS is a continauing sk heros, QP 05 for many job roles have already been detined by NS5 and for many
othier (b rabes, thery are vet o oufline OF / NOS,

V.13, WSO fraining partrers ore required o align their edocafion courses with defined QF / MOS within identificd
skill =ector. Accordingly. at ke of seckira approval for edecational courses, each M5 training, pariner 18
reuirad 1o give an affisdavit / declarabion to KSDC, giving referance of pre-defined QF /. NOS i demonsirate
aligreent of such course with that is contained insuch edecational courses.

.14, Hoving said that, the Applicant would like to submit that keeping in mind te objective of NSDC of frousing
o employability through placement in industry o sell -employment, the approved educational cou rees offered
by the Applicant ts linked with differont sector or industry. Adso, the curriculum of each of the educational
coarses offered by the Applicant, is aligned to pre-defined QF/ MNOS,

Syllabus, training delivery plan and QF FMOS reference in relation s 12 MSDC approved educational courses
which are nHered by the Applicant have been enclosed herowith as “Exhibit-6'

V.15, The Applicant would Hke & further, submib that it is céquined 10 upload on SRS be, NSDC porial, the details
of approved educational courses offered by it akong with the date of approval. The soreabaol of all educational
courses offered by he Applicart and approved by BSDC as appearing on SIS i8 enclosed herowith as
'Exhilig.F

IV 16, The Applicant woild Hke g bring to yvour notce tha, the performance review of all NSEKC fraining partness is
done by MSDC whain furn reports the same i Ministry of Skill Development and Entreprepeurship [ MSDET)

IV.17. In this connection, for each month, quarter, financal year, in relation 1o each of the approved educational
conepses. the Applicant is required 1o report and upboad the following details, on e SD0S (NSDC portal):

& Applicant’s progress bowands yeardy skill achiewvemen bargets,
»  Annual and monthly performance of the Applicant such as number of students enrolled, trained, placed,
up- skilled,

Quarterly and yvearly training and placements achisvements of the Applicand,

Detalls of pach and every student who was enrolled with the Applicant such as personal debails, date of

enrolment, dale of passing out, batch start and end date, trabning status, eic,;



.14,

®  Stabus of active and inactive educatinnal centres of thee Applicnd;

®  Details of corporale training programs,

&  Detailsof any ather skilling schemes
Thie documentary evidenoe of shazing the aforesaid information by the Applicant with RS has been enclossd
herewilh as " Exhibit-§'.
Further, NSOC conducts candisdate data validation exerdse every yeor, in which details of esch condidate
reported by the Applicant on SDMS (NSDC portal) is validated ard verified. Farthenmore, MSOC s thedr ematls
senit b thae Appllcant f-;rs'h.;irlng Inforemation rekated o t-]lHEt.lEh‘iL"«'l:‘mL‘.l‘ll ol the A]'leu'ﬂnl:_. hias sprecified el
anmual performance review of the Appleant will be done by M5DE and lenee, the raining and placenicnis
aledan 2 wei | e shared with MSDE.

IV. 19, The Applicant veonld Tike b bring o your kind atbention that each apgroved training partner is required o seek

approrenl from NSO for educationa] conrse conductd, wphoad indurmation on SDMS (e RSDC porial)
perindically about igs performamce review with the infention that NSDC can monitor atinment of skill
development targets of such approved training partneri

IV, 20, O simiple reading of the above, i1 ds evident thal the activities of alignment of educational coarses with OF f

M5, prmldlnﬂapprm.':ﬂ for such :uurm.':l.:n.'l.'hinﬁ information of acteal raining ami FlAEMENTS, CETparison
of yearly targets with the skill devehgpment achicvemonls af ai':-pnwod iabnd g partners, are I:-:"rnﬁ, wridertaken
I NSO Pocauss 4 has not anrounced any programme which vrald be irnplesmented by MNSDC Haoll, o
achimes its obgectives of enhancing skilled manpower and reducing anemployment in India. Since, MNS0C
partners with fraining instimtiors and does mod - ondertake any training  programmes (2l therefore,
achimverment of spproved training, partners would be counted as accomplishment of the ssid obeciives ol
MSDC, Accordingly, all the approved educational courses corducted by the Applicant should be construed as
in redation to Mabonal Skl Devalopment Programme implemensed by MSDC

L. Question of law: {2} “The Applicant oifers cortain sducational courses for which qualification standards /
frameworl Le. QP MOS has not been defined by NS and will be approved by NSDC as and whan the
refevant QR NOS would be defined by NSDC. In the interim period, NS0 has given exceplional approval
on such courses. Till the Hme QP NOS are defined for such educational conrses and are eventually approved
by MSDC, whether such courses will be treated as in relation to National Skill Development Programme
implemented by NSDCT

¥l

W.a.

The Appiicant submits that in the present case, the Advance Ruling sought by e Applicant nelates o the matier
s o

The .-\Pplhunl alfers certain educational courses for which i{uiﬂﬂdﬂhﬂ standards f framework 1.e OF
M5 hes pot been defined by NSDC and will be approved by NSDC as and when the relevant QF NOS
woubd be defined by NS In the interim period, NS has given exceptional approval on such courses.
Till the time QF NOS ame defined for such educational courses and are eventually approved by NSDC,
whether such corrses will be treated as in relation to National 5kill Desvelopment Programse implesanted
by NSDNC™

As mentioned above under Para [V.11 to IW,13, NVEQF is qualification assurance framework that outlines
ditferent type of skill standards, a person should possess [or a given job role and also, outlines lsarming
oubeomies b ensure particular barpet level of skill has been achioved ina training program. [n this regand, NSDC
has defimed NOS £ OQF for many job roles, Such QF W05 shoukd be aligned 1o cdecational courses impirted

NSO traiming partrers. NSO has defired QF # NOS fe many jolb roles and thay are in iy prooess tanuiling
CIF OIS for other job roles

NEDCs prducationnl course approval process

W3, In connesction 1o job role | edwcational course for which MOS / QPs has boen already dofimed Ty NEDC, for the

purpuse of sbtaining approval from NSDC, the approved teaining parnee of MEDC is nequired to align fheir
ectisrational courses as per the listed OPs [/ MNOS

V4, At present, the step-by-step NSDC course approval process is explaned by way of below flow chart

Identify OF on NSDC website for which courte needs to be aligned

Prepare affidawit cum declaration In prescribed format

Upload declaration on NSDC website (SDMS)

Dbtain approval anling on S0MS




Wi, Inconnection ta job role fer which MOS /OFs has not been ootlined yet by MNSDC, NSO is '|:|r|.1'ri|J:i:'|H o ikinnal
approval b such courses, by carmarking status of approval of such course en SOMS (MNSDC portal’) as
'f‘i:n:-plm‘. Later, s and when OF ¢ NOS would be defined 'I:rr FSHC the up'Fn.'l'r-r.'lJ l.n:|I|'|in|_.; partrer would be
roquired W follow Lhe process mentioned abowe usder Para Y3, b oddain approval,

V.3, The Applicant offers few iraining programs such as Digital Marketing, Basics of Commvputers for which QF / NOS
has not been El.:IlT'l!ﬂ||}' detined I_'r_l.l MSOC, Therefore, the .ﬂ.]:-plr.anl: has submitted an affidavit o NS that the
Applicant & currently imparting the said educaticnal courses for which OFs ¢ MNOS has not been defined, Later,
i and when QP NS for such edecational courses wounld be declansd by WNSDC, then the Applicant will
underoke the requined process b oblain approval Do MNS0C Ter such courses,

Vb, Thenstore, both such courses have been conditionally approved by MEDC (heremafter referred o as *exceptional
approved educational conrses’] and the approval status of such courses appedr as "esceplion’ on the SEME

I'.:up].- af the affidavit submibied w NSDC in relation o oceplional approved educational comrees anil the
screenshot of the approwal skatos of such course om SOMS appearing a5 excepbion, have been enclised herewith
a3 "Exhibi-9

W.r, The applicant would like to submit that such exceptionial approved edicotionisl courses ane aimed o develop th
skills of the condidates and belp them o fid o jobe or beiler jobs robe. Further, the Company while reporting its
achiovernont of skill developments targets to MEDC includes details of such cosrses as wall

VB, Given this, the Applicant is of the opinkon that such cosrsed ane dinscted wwanis the abjectives of NSO of skill
devebpment and reducing unemployment in India and accordingly, should be equated a6 i nedation W
Mational Skill Development Programme implemented by ihe NS0C

1L Cheestion of law: (3 “In cerfain situations, NSOC approved edocational courses are subsequently, upgraded
by the Applicant within pre-defined QEF MNOS framewerk, by way of adding more toplcg’ content fmodules.
However, such modified version of NS approved educational courses have nol been approved by HSI'H:'J

vet. Whether such modified version will be treated 25 in relation to Naticnal S5kill Development Programme
implemented by NSDC?"

YIL The _ﬂ|.|_'||,|lll,|-||'||_.5|,,||_'|||'|||.11HFE'I_HLIH'FI'LWII:L'.L\L'_. the Advance Buling sought by the Applicant relabes l.'l:Thu rF':ITL:'
as 1o

“In cerfain situations, NSDC approved educational courses are subseqguently, upgraded by the Applicant
within pre-defined QY NOS framework, by way of adding more topics’ content fmisdules. However, such
madified version of NSOC approved educational coursés have mot been approved by NSDC yet Whether
sugh modified versbon wlll be treated aa in relation to Mational Skill Development Programme implemented
by NSDC™

VIZ  For the purpose of remaining competitive in this evolving and dynamic world, the Applicant keeps on
upgrading, modifving, adding vanants to its already approved educational courses, by way of adding more
topics/ modules ¢ content o the same. As result of such modification, the basic premise of such modified
coupses remains conslant, existing modules are nsk cleslebed froim i, only, supplementary modules / programs
areadded to it and aligred with corresponding, pre-defined OF) NOS, inorder o make the same, incrative 1o
the candidates, educatiomal instiutions, auporales, i,

V13, The Applicant has obtined approval frem NSDC at incepion however, submeguent f0 up- gradatbon, in
comrve bk wilh such modified '-'tﬂ'mrl:nfalan}- eintingg nppmwd cducational courses, the Applicant i vet
to reccive approval froa RSO,

V14, The Applicant woabd like to submit that the aforesaid madificitiors o the already approved educational courses
dioes ol change the primary strsciore of sech courses. Such madified versions are aligned BQF / KOS and
arg mare bepeficlal for stndents, o enbance their skill.

Y15 The Applicant would like o further, submit that the modified versons of approved educiional courses are
inciuded and reported by the Applicant i NSDC, as part of its performance review towards achicvements of
{15 skill developments Largets, i the similar way as roported to NSDE for non-modified approved educational
COMIFRES,

VLA 1 8 apparent from the above, that i modified versions of alreacy approved educational courses being allgned
e P/ NOS, are directed towands skill development objectives of NOSC and hence, should be treated as in
relatlon to Mational Skill Developaent Programme firmplameniod by MSDC




L Question of lawe [4) "I the answer bo (L1, 002 and 003 are Yes, then, whether the benefit of GST sxemption as
per [‘!_?“m“"“" Mo, 12/ HN 7- Central Tax {Rate), dated the 38 June 2007 would h:n_ﬂ!!!ihli tothie Applicant?”

YVILL The agplicant submikts that in the presenl case, the Advance Roling soapght by the Applicant relabes fo e sty
as o

“If the answer to .1, (3.2 and (.3 are Yes, then, whether the benefit of GST exemption as per notification
Mo 1320 T Central Tax (Rate], dated the 25 June 1007 wauld be available tothe Applicant™

GEil Notificahion
VILZ Entry 69 to the Motifcation Mo, 12/ 201 7-Central Tax (Rabe) datied 280 Jure provides thal:

Educalion spevfis Gpecified suder HEN 9592 previced by
foe) Bt Mlafysaeel SEA) Dievélopuuent Corpoarufion sef up bng e Croevrieimeciat of litha)
rhi & Seclor Sl Cenand appreoved dy the Pofonal Sl Denefomoment Corporitiog
ro? mm eesessuerl @geaicy approted by M Sector SR Comeal or the Maliona! Sl Develyreven! Corpormiion,
{ll @ teaining partner approred by the Nafdmral Skill Develogmient Corporation or the Sector S5l Conncl
i rela i fos
0 the Nattomal Skill Developmend Progroeeme deiplemented by Hee Nafiooal Skl Developreat
Corporatio of
¢ i povabsort) s developrment ronrse weder the Malione! Seill Certificabioon sid Mo bery Renard Schewe; or
doa) v ot Sy (wplkaeaied iy e Sefiornel Soll Derelopwaent Corperatéan Ealinsaciiog

Co=redation of Lhe Nod iWicaiior meith dhe fivets of Apgelicant
Y113, The Applicant is trairing partner approvied by SNSDC

VIL4. As mentioned above wmder Paras TV.4 e V.20, In abserde of any specific Mabonal Skill Deyvelopemsent
Programme srrcsnged by MSDC as mplemented by it the educotional couros effveod by the Applicant
which have boon approved by MEDC, ahould be construod ag in redation b Mational Skill Development
Trograrmime imphemented by MSOC

VILS, Further, as olucidated above under Paras W2 b Vo and Pacas VEE o VIE, the comditonal apgroved
poducational courses anel the modified versions of alresdy approved educational courses respectively, should
b eouated a5 in eelatien o Matbonal Skill Development Pregramme imvplomenied by MEDC

VILA. Since, the approved educational courses including. modified versions amd conditional approved educational
o rees offered, by the Applicant who is an approved training partres of NSDC, ane in relation to MNational Skill
Dievolopment Programme mplemented by SNSDC therefore, the Applicant would fike to submi thatitis eligible
for GST estemption n connection with such educational courses, In lerms of the Notiication

Cruestion of law: {5) “IF arswer to .4 is Yes, whether benefit of GST exemption as per natification No. 152077
Central Tax [Kate], dated tha 28 June 2017 would be still availalle if such educatlonal courses are offered
o coTpriFates and business institutisns?™

VL1 The Applicantaubmits thal in the present case, the Advance Rul ing sought by the Applicant rebabes to the mather
@ o

“If answer to (.4 is Yes, whether benefit of GST exemption as per netification No, 132017~ Central Tax {Rate),
dated the 280 June 5017 would be still available if such educational courses are offered to corperates and
business institufions”

VL2, The Applicant would like to menteon that it renders education services o individuals, Gove. institutions aml
carporaes, Certain edurational courses such ps management accounting, financial modeling, financial analyst,
business accounting which are alroady approved by NS are condsiced by the Applicant for bosiness
institutions / corparalion

VI3, Sach courses are reported by the Applicant i NSDC owands achievement of skill development targets of the
Applicant and therefose, would get covered as in relation 1o the Mational Skill Development Programme
i plemented Iy NSDC

VL4, Further, on simple reading of the Maotification il can be domonstrated that the Motificaion mentions avaslabality
of GST exemption inlrifin on education services provided by approved training, partner of NS0, which s in
relation o the Masonal Skill Cevelopisent Programmi: implemented by the NSEC, [ does not specify class of
reciplents 1 whom services should be provided ao that the bonetit of the Motification would b availablo. The
Muotification docs not spocify that the services should boe rondered by the approved training partner of NSDC
b imdivichuals or b corporatis oF 0 colkepes or to Gove organisations, for availing GST exempiion.

VIILS. Accordingly, in absence of any such resteiction it is evident that as kayg as the edugational courses offered by
the approved traming partner are in relation o the Mational Skill Development Praogramime irmplemientied by
MEDC, GST exemption would be available, irespective of constilation of the recipient.

VIILe. The Applicant would like 1o submit that the educational courses which have been appiroved by WS and are

reparted 10 NS00 wwards achievements of skill development targets of the Applicant and are in relation o

the Mational Skill Devedopment Programme implemented by BSDC, separdless of bemp offerad bo bosiness

conporates or colkepes or Individuals and CST exompon should be availablie on (he sames



1.

|

Ouestion of law: (] “Whether the NSDC approved educationa] countses which are achaally imparted by the
busimess partners of the Applicant, on behalf of the Applicant & sub-<oniractor ol Applicant, af various
centres located across (he coumry, will be considered as offered by the Applicant?™

The Applicant submils that in the present case, the Advance Ruling scught by the Applicant rolates bo the
matber as o

“Whother the M50C approved educational courses which are actoally imparked by the business partners of the

1.2

Applicant, on behalf of the Applicant as sub-tontractor of Applicand, at various centres located across the
country, will be considered as of fered by the Applicant”

The Applicant imparts educational courses from various centres which are run and managed by lsolf. The
Applicant alss, conducts educational courses from its othier centres, for which it has appointed vadous
business partners, whoowill manage and run such centres, Such business partners bas been appointed by the
,qppl_lr_-.am weith thie fntenibon of ||1rrq':|rir|.g business ancd b mamape ik centers EHE"'H[\"L"}' amd L"iﬂi.'lli'l'lﬂ'r'.

I3 The businuss partners weeu [l provide infrastrociomal and other support services b the Applicant, for agrood feos,

Im this conmection, the Applicant has entensd inb an agroomont with basines parmers namely, Busness
Partrwer Agreement, wheron the soope of services rendered by Business pacthers,  rosponsibility and
obligatkons of both namicly, the busines partners amd the Applicont and other ferms ardd conditions have been
Igabed:

Samphe copy of (he Business Pariner Agreement and corresponding invoices paised by such businass pariness
ppon ik Applicant have been enclosed herewith as "Bkl bh-TiF.

I 4, The key features of thee Business Agreement are chucidated boloss:

® basiness pariner o conduct educational cowrses and maiRing services for specified courses, ander the
=i tiors of the ﬁm\h-.'anl;, in the dmﬁmh:d aren, for definite periosd,

= for facilitating provision of such services urder the Busitess Pariner Agreement, the Applicant has
permitted the busingss porteor b use ' PROSCHOOL training materials, traindng kermaks, know-how and
e prtise,

= jhe Applicant has granted non-exclugive, niob-iransferablo, non-assipnable, royalty free Timuitesd ferm., ko
baasiness partnes, b i 5 brade marks for sole purposy of discharging #s obligations under the business
partmer agreemert

® Tssiness partner is required o charge course feos 1o students for which inveice / acknowledged recaipt
will b sswed by business partner in the name of the Applicant

& Sybseguent iocolbection, the business partner is reguired o deposit such fees to te bank scosnnt of the
Applicant,

®  The Applicant shall intimate to business partmer details of all programmes for which business pariner i
reguired o render services,

# The Applicant shall provide programme structures for each academnic year which business pagtner s
required b follow and sssist business partner in proparing tme table for programme and services i be
rendersd in connection therewith

® The Applicant shall provide studenls course matorial application form, brochure, adversisement
materiaks, student's kdenti v card, Ingin crodentisls ke aceess cours: material ebctronically, fo the business
partner whe in turn will give the spme o dhe stedents.

® Husiness partmer 5 required o malntain financial and other reeords in the speciiied format, as required
by ther A plicant

= Thie premises that will be used by business partner ander the said agreement would e acguired by the
Applcant, upsler o lease arrangement. In other words, the coniee will bo faken on lease basis few wehiichi
|sage agFoament is in the name of the Applicant and the loase rentals will be paid by the Applicant,

»  Bjsinoss partrer i= [I_'\.Ill]rl_lil b makee availablc I'I'."qIJIEibI:' infFrassridhire misch o office, clasmom I1h’|"dl'}'
Furnitone, sbockricily, othor amenities in the specified area as approved by the Applicant. which is
mandatoey for business pariner 1o effectively render servioes foe raining stugdents,

#  Cronsideration pavable to busiws partmer is computed 8 specilied percontage of net realised fee from
st dend, depemding wpon mature of educational course offersd:

» Business partner and the Applicant are not melated to cach other ard shall act on principal to princigal
brasis.

® To facilltate fmpart of educational courses to students by business partner in the desired manner, the
Applicant may provide raining b business partier o his lewm either Free of cost of foragreed charges.

o Student coanselling is done by business pastmer under direction of the Appkicant



E%.3. Furthermome, the Apphicant is required bo appoint facalty © teachers at centres which are managped and run by
business parteTs, pay fees o sach faculiy and machess, marketng of edecational courses for such camires, All
the correspordenes, regeiph ¢ inveice are dssued o studentson the ketierhead of the AppBcant by the business
partrer on behalf of the Applicant, In ease of sy issues, problems, issucs faced by the studints i cowme of
traimings the Applicant swoubd be logally obligansd to resslvoe the same

Cagyod the fodlowing have been onclosed berewith as ‘Exhibie 115

= agreement entered indo betwoen faculng and the Applicant,
#  sample copy of imvoice sued by such Siculiv upon the Applicant
= lease agreement between landlord and the Applicant,
= sample copy of el receEpt ssued by such landlerd upen the Applicant

X6, On simple reading of the atoresald, it = clearly evidond that by and large, all the activitios reladed o U contris
rum by business partners such o maraging femliy, markeling leasing of centres” promises, providing
educatioral materialz, eie, arg the nesponsibifities of the Applicant. Applicant has partnered with the bsines
partner o share fewr of il cehlipations such as o pr-l:ﬂ.':ldn: sacduicatiomal conirses b shadents using the matorals,
curriculum provided by the Applicant and amber the direction of the Applicant, Takse [rvoico upon skudonis
in the name and on bebalf of the Applicant, colicet feos from students on bebalf of the Mpplicant.

IHF Wiz alsey clearly wisilde thaot the business partner is requined to wse “the Company |e, PROSCHOOL” rhining
miaterials, training formats, know-how and oxpertise, Fer the said purpose the Applicant has paanied no-
exclsive. ron-transderable, non-asdgnablo, reyalty ree, limited form, b Bagness parter, bo use its trade

miarks,

L8 Further, Ihe business pariness reconve foes for underiaking the abovementioned activities Erom fhe Applicant and
Fafaess Livwodie upon the Aprplicant.

IX.5n Gghtof the above, it is amply evident that, the Applican! has sub-comtracted / cutsourced lew of is obligations
of imparting educational services and trainirg 1o the business partrers. Farther, bosiness partners are
reiadering seevices fo the Applicant and nat 1o the students, for which i1 is being compensated by the Applicant

16,00 Sinee the aducabional courses imparted by business partners are on behalf of tho .ﬂ.'ppl::;'.ant_. .n:m:!di:iﬁ._l.-_. auch
adocatinral coarses shoukd be constrised as bolng offersd and conducied by the Applicant iell

IE. 11 The Applcant would like 1o submit that the sducation courses which are conducted ai cenlbres managad and run
by ke Dissiness partner on ehalf of the Applicant, ane the same courses whach have either been approved o
conditiocnally approved by MSIC gr tlse upgraded virsions of such courses. Therefore, every year Lhe
Applicant bas ine luded srch conrses whibe reporting achievement of iks skill developrivent tarpols be WSO
and MSOC has not raised any objection o such inclusion

LI Therefore, educabion courses imparted at centres by bosiness pariners on behalt of the Applicant showld bo
constraes] o= ine relaticn g the Matiopal Skill Devsopment Froggramimese lmpl.l:mm'lr.'d h].' the PSSO arwd ST
EIEI:\'PH'.‘H‘I should be avallable on the samee.

V. Question of law: {7} “If answer bo (05 i Yes, whether benefit of GST exemption as per notification No.
1272017 Central Tax (Rate], dated the 28" Tune 207 would be available bo the Applicant™ e
1. The .-’..F-'pli:.:nl: submits thal i the present case Eher Advance Ruling_ !HHIFP}H b:,-' tha .-'l.pplqurﬂ' relatios B the
ILACKET &S 1K

“If answeer to k6 s Yes whether benefit of GST esemplion as per notifcation Me, 122007 Central Tax
(Ratek dated the 280 June 2007 would be available 1o the Applicant”

5.2, Asdisrussed above uoder Paras DX G 139 the sducation courses impastad By the business pariner on Beball of
the Applicant shoauld be construed as conducted by the Applicant amd hence, such courses should be considered
o im relation b tha Blatioral Skill Development Programima imgdormontad b the MNSDC.

XA, Endry % 1o the Motdfication Moo 120200 7-Central Tax [Rate) dated 28™ funo provides that;

Faiecabion goreuces {pee fied ionder HSN 9097 nromided Iny:
ot Naokieaw Skili Dvreloprsent Corpomndion sef ap dy the Gevenminead of hiedio;
il Seior SERCarener! appeoned by e Nericonn! ST Deoelopment Corponetinn
el vsasss ! agenoy approaved by te Spetor SEI Cowirad ot Matiosal SEIE Developinend Corgiorniion,
Gl Frafnisg partaer approed Iy fhe Nipflomal S Depelopiieil Corgonation or e Sector SE0 Cone
ik redabion to-
1) the MNatiosel! Skl Decelopruent Programme implemented by the Nabioral Skill Developmert
Cibrptibtaf i, ar
fited oo fioal skl devedoprwtnt cmarse rder e BNabioinl 560 Cerlification ard Monetary Semied Sl or
i} any ofher Sofeere daplemended fay e Mational SE Developacnd Corporaiion fransaciog




X4, Snee, the educalional courses: by the Applicant through business partners, are inrelation 1o Naioral
Skill Development Programmc implomented by NSDC therefore, the Applikant 15 aligilde for GS1
sxempiion inoonrection with such edecational courses, in berms of the Nobificataon,

PRAYER IN ADVANCE RULING
Given tha facts and clrcumstances, the Applicant pravs befors the Hon'ble Aothority that:

& The educatbnal courses approved by NSOC and conducied by the Applicant should bo reaced as isin relation e
Matiomal Skill Dendopmaent Programma: implemanbed by =

*  The educational courses cordductisd by the Applicant which have been conditionally approwed by REDC should
be treated as ks i relation W Mational Skall Development Progranme inplemented by NSDC

*  The upgraded versions of educatiomal courses conducted by the Applicant which Rave boen approvied prios
modificatiom ey MR should b meatnd as & in notation s Nagional Skl Dﬂ'l."ulnpﬂu.-ﬂt l'-'mgmnmn hﬂp—]umnlﬁl
By NS

*  The educational crurses approved by WNSDC and conduched by the business partoers on behalf of the Applcant
should be treated as is inoredation 1o batienal Skill Develepment Progremoe implomented by MSDO

*  The aloresaid cowrses should be exemgl Iream levy of GST nlerms of MNotiffcation Mo 122002 = Condral ax (Batey
labed 286 Juma, 2007

Aoy other or further selicf as Hon'ble Aulbority diems Fit, geoper amd ressonablie, on the fecty of the case, may be

grambed.

Thax .3-|!'|"||'n'ur'|l |5 !;I’Ilrll-'t'l-‘ ik apprerbunity ol o perscral heaning,

03  CONTENTION - AS PER THE CONCERNFD OFFICER

T s banassiam, ay reprodeced verbatim, coukd be seen thas-
IMS Proschioed Put Lid the applicant is a company inconporated under the Compandes Act, 1956 having ks poggatored off oo
at Mumbal, Maharashira,

This Applicant is an inibative of [MS Learning, Besounaes and offers educational training and skalling courses through
classroom iraining and wirtual i:n:h:hing;, in many JTEas such as dal science Di,giul marh:\-ﬁnp_. IFES, ACCA, Fithor-
Mechanical Assernbly, Basic Electrcal, Sales Person Refadl elc. across mary cibies in India Including Muombai, Puane,
Chemrai, Ea.n;b_':tlnm_. Dedhi Hyderahad, Gu rgaon, Kowchi and swm]diﬂ‘rirb:nI'Guia.ml.

The Applicant s engaged, In the business of skilling the vouth with the abjeciive of helping thew Hind decent jol,
make them employable and 1o help them cam better Bivieg. This includes prepaning graduates and working professonals
bix appoar for various Matonal and inktermatenal certificalions For corcor development neads, including MCFM Fusancial
Modelling, Financial Analysiz, Management Account, Business Analytics and varous odher post graduoate programs in
areas of finance; basiness analytics and marketing as well as techrical programns siech as Fiter, Basle Electrical and =sales
person Relil,

For imparting the aforesiid training, ithe appticant has developed its own proprictary training formats, materials snd
enethadedogy, which are comductod o its conlers located in varoeus cilies and somsetimes al kacation of business institutions
and Govi, orpanisa s I'he clientele of the .H.|:||:|i:||:a:n1 inilodes imdmviduals, corporates, educatinal instiimions, Govl,
wpRnizalins.

The technecal and vocational educational courses offered by the applcant are either funded by BMSEC Central Govl [/
Srate Sowvt or are paid op courses which ase enselled by individoale copporates,

The Applicants is an approved maining pariner of NSO0C and GIE dade, 12 sdocatiomnal coorses cllered by it have been
approved by MSOC Further, 2 educational oourses for which QF 805 have not beéen defined by NSO yel, have beon
i.'mdllm.:.'ll.l.r appmm:ﬂ] I:n.' REOC. All such pourses oltersd by the Applicant are directed for wkald deveopment amd ko
increase emplovability in lndia

The Apphicant bas Heups with varkous edusational insgtutes! Gove. onganbzstions, including M50, MNationgl Stk
Exchange Scademy, Symiblosis It rmnsiomasl U.I'l\.'l_"l'lil.l:lu'. Iwliza Inestbin e of h-hmgumt'.nl. L;m'{_'.l Moo ional Unl'l.'l.'r.\ll:_:,',
Chartered Financial Tnstitute, Chartered Tredibu be of Monagemoent Acocantant

The applicant has raises Fellosving query -

s by Questions raksed EI the applicant Submission as per ACT & BULE

them cam better Hvlng,
Tt falfils thie norms of the MNSTIC,

Progrmme implemvented by MS0LT

1 Whether educabionil cowsrses oflerod by the applicant whidh | Yes. As the applicant is enpgaped. in the busines of
havi bestn approved by Mabomal Skill Desvslopment Corparation | skilfing thae youth il e objectve of hefping ihem
wond|d e construod o8 i relation o Nadonal Skill Development | find decent job, make them emplovable and to heip

3 The Applicanl offers cortain edocatiomal courses for which | Mo csnmenl

qualification stamdardsy framesork (e OF /SNOS has et beon
defined by NSDC and will be approved by NSDC a= and when
the rolovant R/ NCES would be dofined by NSO, In the inbérim

M5y = Matiomal Oocupational Stamdands {MNOSs)
specify the standand of performance, knewled ge
and wnderstanding when carrylng out a particular

1



period, NSDC has given excephional approval on such courses, | activity in the workplace. Each NOS defires one key
Till the Hre CQF/ MOS are defined for such educational courses | function in @ |ob role. Examples For s Sales

| and are eventually approved by NSINC, whather such courses | Assocate, one of the MNOS would be o To help
will be ereated as inorelation o Matiomal Sk Devebopanent | customers choose fght prodacts’
Progromms: implesented by NEDCT Qs - A sol of MOSs aligned 1o a job role, collisd

Crualification Packs (QPs), woald be-avallabie foe
cvery job role in each industry sector, Thiese drive
bath the ereation of curriculum, and assessments
These job mles would be at various prodiciency
ek amd aligred 1o the MNSCQE. Example would be
uabificatson Fack of a Sakes Associnie

Sevtor Skill Cowncils are resporsible for the creation
of OPs and MOSs These Qocupaticnal Stamdards
are opm  for public viewing for a month
on hittp fwwewe nsdeindiaesge nes. Al thoesoe whio
have pariicipated in development and validation of
standards ag well ag the ind ety are informed by
ihe S5 that thr Occupational Stardards hove oen
published for comments. All commemts; Feedback
T dqﬂng the |.1r.'rl|:-d will be responded 1o by
respedive Sector Skill Cosnel] wnder intimation $i
RIGTIC Alker one meenth of public viewing theso
standards  will be  promolpated  as  Mational
Stamadards,

Asof 314 March 2015, across 28 Sectors, standards
foar 1319 Job Eoles pegred at MSOF levels 1 ke & have
Been defined by the Sector Skill Councils 14 550
e overed development of 8% ol entry level
woarkioroe OP=

S e

i In cortain situstions, MNATC approved sducational couress are | Decision will be taken by WSO
subsoquenily, upgraded by the applicant within pro-gefined
QF/NOS framework, by oway  of  adding mome
toplcs/ content) madu s, However, such modified verdon of
MNEDC appeoved educational courses has ret boen approved by
MSDC yet. Whether such modified version will be treated as in
reladon b Matenal  Skill Development Prograims
irplemerted by NSDC?

4 1 the arswer b QU1 9.2 and 3 are Yos, then whther the | 1 211 the nonms.of NSDC fulfills then ves.
bonefit of GST evomplion as per MNotification Mo 12,307 -
Central Tax (Ratel, dated the 254 fune 2007 wowki be available
o the Applicant?

.} i answeer (0004 is Yes, whether beneht of GST pxempalon ag per [ No.
Motiflcation Mo 12,20 7-Central Tax (Fate), dated the 280 fupe
7 woald be sl availabbe if such educational cowrses ans
llered 1o corparates and busiress instity Hons?

£ Whicther the NESDC approved oducstional courses which are [ Showld ke approved by the NEDC ot for sub-
actually imparsed by the business partners of the Applicant, on | contract of the applicant,

brbuadl of tha Applacant as sob-conlrackor of Applicant, at varkous
centers located across the cosmtry, will be considersd as offored

by the Applicanis? R —
7 [F answoer bo 03 is Yes, whither benefit of GST exencplion as per Should bo approved by e NSOC ned for sub-
Matification Mo 12/ 3 7-Contral Tax {Rate), dated the 28 June | contract of the applicant

17 would be available 1o the applicant”

MSDC BACKGROUMD) :Skill India s an initiative of the Governmeont of India which has baen launchad o emposer
thie youth of the counmry with skill sets which make them more employalde and more productive in their work
envvironmant. Our Wational Skill Mission is chagred by the Hon'ble Prime Minister, Sha Marendra Mosii himself,
Inclia i a country today with 65% of its youth in the working age groug, Il ever thereis 2 way to reap this demographac
advamtage, it has o be through skill develapment of the youth so that they add not only to their personal growth, et
ot conanbry's economic growh as well,

Skill India efiers courses acress 30 sectors in the country which are aligned & e standards recegnised by both, the
industry and the govemment uider the Nathonal Skill Cualification Framework. The courses help a person fous an
prastical delivery of work and help him enhance his bechnical expertise so that he is ready For day ono of his job and
amies dan'i have o invest into training ki for his job profilie.
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The Skill Mission launched by the Priome Mindsher on 13 July 2013, has gathered tremendous steam under the guidance
of Shei Rapy Pratap Rudy, Linton Mindster of Slate for Skill Devetopment and Entreproncu rship daring the Last one
year. The target to tran more than @ crore fresh entrants ingo the Indian workforce has been substantially achieved for
the fiesl time, T4 Crore Tndians swend trained through Cendral Governmant Programs amd S5O0 assocdated ralning
parincrs bn the prAvake socior.,

Foar the first time in 68 weaes of India's independosce, a Minlsiry for SKIT Developmond & Entreprencurship (MSERE)
has been formed tr foces on enhancing employability of the youth throagh skill development. The skill soosystem in
India, is seeing seme greal reforms and pelicy interventions which is reinvigorating and re-enerpising the country's
wnﬂ:ﬁ:.hrﬂ:h:lda}r; and is Frqu:u'.ing thez }rnuﬂ'l tor jobr ancd gromwth uFlp-:lrh.lnil'ﬂ:i. imh e mvber bl eaarkel The Hon ble
Prime Minester's fagship scheme, Pradian Mantri Kawshal Vikae Y ojana (PMEVY) alone, has till dote seen chose wo 20
Takh pmqmlcgﬂs&.l]lﬂ.l arsd |:|-'.rr.'|:la|.'-|.'-|.1 for & new saccessiul India.

Skill Indin herbwmrs peaponslbility for enserng lwplementation of Commen nomes goress all skill developmen
programs m the country so that they are all standardized and aligned o one objeet The IT] seosvatem has also beon
brought umder Skill [ndia for gamering betler pesulte in voca ional edwcation and training,

The sieccess of a naticn always depends on the seeoeis of its youth and Skill India is cortaln o bring 4 lot of sdvantape
and opporturéties for these young Indians, The time is not far when India will evolve into a skilled socicty where thene
15 pmspﬁil‘g,r and diﬁn.il!," Far all

. HEARING
The case was taken up for Preliminary hearing on dt. 03.04 2018 with respect to admission or

rejection of present application when Sh. Santosh Dalvi, Advocate alongwith Ms, Shradha Didwanda, She
Sanjay Choudhary CED, Sh. Ajay Mavak, C A Sh. Tanveer Bhagat, C.A_ appeared and made submissions
orally for admission of application as per conkenbions made in ARA They were orally requested to
confirm and obtain in wriling fram NSDC as o what are the programmes that are being undertaken by
MSEC under Mational Skill Development Programime and submit the same | Jurisdictional Crficer, Mx
[. 5. Iyer Sales Tax Officer appeared and made written submisstons.

The applicalion was admitted and called for final hearing on 24.04.2018, Sh. Santosh Dalvi,
Advocate alongwith Ms. Shradha Didwania, Sh. Sanjay Choudhary CED, Sh. Ajay MNayak, C.A., Sh
Tanveer Bhagat, C.A. and Ms. Aarti Shetty appearcd and made oral contentions as per their written
submissions which were taken on recoed, Jurisdictional Officer, Ms, B 5. [yer Sales Tax Officer appeared
and staked that they have already made their written submizstions.

5. OBSERVATIONS
We have perused the reeords on file and have gone through the facts of the case and oral and

writtan submissions made by the applicant as well as the department.

W find that ¥ /s IMS Proschool Private Limited, the applicant is a company under the Companies
Act.

The applicant is claiming that they are in the business of skilling the youth with the objective of
helping them find decent jobs, make them employable and 1o help them earn a better living. The applicant
claims that this includes preparing graduates and working professionals to appear for various national
and International certifications for career development needs, including MLFM Financial modelling,
Financial analysis, management accounting, business analylics and various other post graduate
programmes in arcas of finance, business analysls and marketing as well as technical programmes such as
fitter, basic elecirical and Sales Person retail

The applicant is further daiming that they are training partners of NSDC and 4l date 12
educational courses offered by them have been approved by NSDC and all these courses are divected o
skill development and to inereass emplovability in India,

After gaing through the details as given in their application by the applicant, we find that the maln
guestion of the applicant is:




Cruestion No. 1:- Whether educational courses offered by the Applicant which have been approved by
Mational §kill Development Corporation (herelnafior referred o as “NSDC”) would be construed as in
relation to National Skill Development Programme iraplemented by MNSDC?

And in confinuation of the same their further query ts that whether they are eligible for exemption from
GST as per Serial Mo, &9 of Notification Mo, 12/307 Central tax (Rate) dated 28th June 2017 and il so, i
respact of which services being provided by them would they be eligible for exemption under S No. 69 of
the above said Metification

W find that rest of thelr queries in the present application would rest on their above two main
gueries. [n view of this we would firse be required to ascertain if the educational courses that are being
offered by the applicant and approved by NSDC can be taken to be in relation to Mational Skill
Development Programme implemented by BRSO

We find that at the time of the preliminary hearing they were orally requested to confirm and
abtain in writing From NEDC as to what are the programmes that are being undertaken by NSTIC under
Mational Skill Development Programme and submit the same. We find that they have not submitted
anything in respect of the above request, from NSDC,

In view of this in order o ascertain the same, we are required to examine as to what is the exact
nature and functions of NSDC and what services would be construed to be in relation o Natonal Skill
Pevelopment Programme implementod by NS
We find that Notification Mo 12/ 2017-CT in respect of the present matter reads as under:-

Motifcation Mo, 1520 7- Central Tax (Rate)

Mew Delhl, the 28th June, 2017

G5, R {F} - In exercise of the powers conferrad by sub-sectian (1} of section 11 of the Central Goods and
Services Tax Act, 2007 (12 of 207, the Central Government, on being satisfied that it is necessary in the
public interast 5o to do, on the reconvmendations af the Couneil, hereby exempts the intra-State supply of
services of description as specified in column (3) of the Table below from so much of the central tax leviable
thereon under sub-secton (1) of section 9 of the said Act, #s @ in excess of the said tax calculated at the rate
as specifled in the corresponding entry in column {4} of the said Table, unless specified otherwise, subject
to the relevant conditions as specifiad in the corresponding entry tn column (5) of the said Table,

From the details of the relevant Notification we find that the applicant is claiming that they are
aligible for exemption as given in Sr. No. 69 of the above sald Notification. We find that the specific
exemption that the applicant is clalming is as wnder-

Any services provided by, _

1 =t ST i
td} a training partner approved by the National Skill Development Corporation or the Sector Skill Council,

m redation fo-

(i} the National Skill Development Frogramme implemented by the MNational Skill Development

1




(it} & vocational skill development course under the Mational Skill Certification and Monetary Reward
Cohenme; ar
jiii) any other Scheme implemented by the Mational Skill Development Corporation

In view of this we need Lo examing IF the applicant fulfils the condiions for exemplion 3 given in
MNotiflcation M. 12/ X7 as detatled above.

With respect to the first raquiremient thiat the service provider has to be a training partner approved
by the Matlomal Skill Development Corporation of the Sector Skill Council, we find that the applicant has
submitted zerox copies of certificates which show that the applicant is the training partner of National Skill
Development Corporation (NSO for the FLY . 2004-15, 2015-16, 2006-17 amd 2007-18. On the basis of these
certificates it appears that the applicant s the training parmer of M/s NSDC upte F. Y, 200718 However
as wo such ceniflicate Is produced fov the F, Y, 200819, and therefore for F, Y, 200819, it is not clear
whether the applicant continues te be a training partner of M/s NSDC for the current Financial Year.

Secondly we aré pequired b esamine if the applicant who is an approved training partner of M /s
MSDC is providing any services in relabion o National Skill Development Program tmplemented by b /s
MSDC,

With regard bo the above we are required b ascertainas to whal ks the Mational Skill Development
Programme implemented by MN5DC We find that MJ/s WNSTRC s a non-profit company set up by the
Ministry of Finance which aims to promote skill development by calalvsing creation of large, quality and
for profit vocational mstiutions. For this puepose it -

1. provides funding to buibkl scalable and profitable vocational training inltlatives

2 toenable support svstem which focuses on quality assurance, information systems and
traim the trainer academies either directly or through partnerships.

3. Itacts as a catalysing skill development by providing funding to enterprises, companies
and organizations that provides skill Eraining.

1. It also develops apprepriate modules to enhance, support and coordinate private sector
imitintives.

Thus we find that NSDC was set up as a part of Nabonal Skill Development Mission to fulfil the
growing need in India for skilled manpower across seciors and narmow the existing gap between the
demand and supply of skills. Its main objective was and is o contribute significantly to the overall target
of skilling uwp people in India mainly by fostering private sector initiatives in skill development.
programmes and to provide funding,

Further wr find that The National Skill Development Mission was launched on 15th fuly, 205
with the objective to provide overall institutional framework to rapldly implement and scale up the skill
development efforts across India. The Ministry of Skill Development & Entreprencurship, through the
Mational Skill Development Corporation (NSDC), hes taken up multiple inlbiatives o conmect with
industries for partnership under the larger Skill India Mission, NSDC has & single-window facilitation
system that offers a unique platform for the industries to partner on various such initiatives. NSDC works
with diverse set of stakeholders such as Corporates, Foundations, Government and Community based
Orpanisations in structuring high impact collaborative skill development projects,

4



We find that the benefil of exemphion as given at 1. Mo. 6% of Notification 12/207-CT (Rate) as
claimed 1o be applicable by the applicant in the present case is in respect of any services provided by a
traintng pariner approved by the NSDC or the Sactor Skill Council in relation to the Nattonal Skill
Development Program implemaonted by the NSDC or any other scheme implemented by the NSDC,

Thus we find that the matter rests on the fact as to what is National Skill Development Programme
implementad by RS

We find that Skill India is an initiative of the Government of India which has been launched o
empower the youth of the country with skill sets which make them more employable and more productive
in their work environment. Our National Skill Mission is chaired by the Hon'ble Pricne Minister, Shri
Narendra Modi himself

India §s & country foday with 65% of its yowth in the working age group. I ever there is a way to
reap this demographic advantage, it has to be through skill development of the vouth so that they add not
only to their personal growth, but to the country’s economic growth as well.

With respect to skill development, we find details on the site of Ministry of Skill Development and
Enbeprencurship as under-

Skill India offers courses across 40 sectors in the country which are aligned o the standards
recognised by Both, the industry and the gavernment under the MNational Skill Qualification Framewaork.
The courses help a person focus on practical delivery of work and help him enhance his technical expertise
&0 that b 18 ready for day one of his job and companies don’t have o invest into training him for his jub
profile,

The Skill Mission launched by the Prime Minister on 15 July 2015, has gathered tremendous steam
under the gubdance of Shri Rajiv Pratap Rudy, Union Minister of State for Skill Development and
Entrepreneurship, during the last one vear. The target to train more than a crare fresh entrants into the
Indian workforee has been substantially achieved for the first ime, 1.04 Crore Indians were trained
through Central Government Programs and NSDC associated training pariness In the private sector,

For the first time in 68 vears of India's independence, a Ministry for Skill Develapment &
Entrepreneurship (MSDE] has been formed to focus onenhancing employability of the youth through skill
dovelopment. The skill ecosystem in India, is seeing some great relorms and policy interventions which is
reinvigorating and re-energising the country’s workforce today; and is preparing the youth for job and
growth opportunities in the international market The Hon'ble Prime Minister's flagship scheme, Pradhan
Mantri Kaushal Vikas Yolana (PMEYY) alone, has till date seen close to 20 lakh people get skilled and
prepared for a new successful India,

Skill India harbours responsibility for ensuring implementation of Common norms across all skill
development programs in the country so that they are all standardized and aligned to one cbject. The 1T1
poosystem has also been brought under Skill India for garnering better results in vocational education and
Eraimeng,

Thie success of a nabion always depends on the success of bis youth and Skill India & certain bo
bring, a lot of advantage and oppertunities for these young Indians. The Hme ks not far when Inclia will

pvolve into a skilled society where there is prosperity and dignity for all.



We finud that policy of the Government in respect of Skill Development is as under:-

Mirifatry iz an integral part of the government policy on "Sabka Saath, Sab&a Vikaas® and s
commitment to overall human resource development o take advantage of the demographic profile of our
country's population in the coming vears. Developing a comprehensive and halistie policy document s an
intagral part of the process. This requires a fresh look at the already existing National Policy on Skill
Development (NPSD), 2009,

The objective of the Mational Poliey on Skill Development and Entreprensurship, 2005 will e 1o
meet the challenge of skilling at scale with speed and standard {guality}, It will aim o provide an umbrella
framework tooall skilling activities being carried out within the country, to align them @ commaon
standards and link the skillmg with demand centres In addition te laving down the objectives and
expecied outcomes, the effort will alse be toddentify the various institutional framewoerks which can act as
the vehicle to reach the expected outcomes, The national policy will also provide clarity and coherence on
how skill developiment efforts acrods the country can be aligned within the existing inctitutional
arrengemments. This policy will link skills development bo improved employability and productivity.

W find that varlous schemes of skill development that are being implementad by the Ministry of
Skill Development and Entreprensurship ane:-

Schemes

Pradham Mantri Eaushal Vikes Yojane (FMEYY)
Sankalp

Lrddaam

Star

Pelyvtechnic Schemmes

Vocationalization of Education.
With referance to the claim of m-:l:mpliun from C&T !::,.' the np:pl'u.'a.h.t in !rE:i:pEE‘I: of Sr. Mo, B89 of

Mobfication 127 2017-Central Tax, we find that the applicant himselt has stated that their claim of

exemption under Sr. Mo, 69 of this Motification is only in sespect of Bheir claim thal they are an approved

rasning partner of NSDU and are providing services in relation to

{i) The National Skill Development Programme implemented by NSDIC. In their application itself they
are claiming and stating clearly that the services being provided by them are not in relation to arud
are notcovered onder

fill A Vocational Skill Developmental Course under the MNational Skill Certification and Monolary

Reward Scheme

{iE) Ay other scheme implemented by the NSDC

Thus it is clearly stated by them that they are not covered and are not eligible for exemplion under Sr Mo

{ii) and (iii) a3 mentioned in S, Mo, 65 of Noetification 12/2017-Central Tax

We find that the applicant is further claiming in their application that NSDC has not announced explicitly

any courde programme which wounld bo considered as part of Mational Skill Development Programme

implemented by NSDC 1 is reterated that at the time of hearing they were requested to confirm and

obkain In writing from NSDC as to what are the programmes that are being undertaken by NSDC under
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Mational Skill Development Programme and submit the same. However nothing in this regard had benan
submitted by the applicant from MNSDC, Therafore in absence of any explicit Mational Skill Development
Programme which can be corsidered a8 implemented by NSDC, we need o examine and determine under
what clrcumstances any programma /schome /educational course would qualify as in relation tn National
Skill Development Programme implemented by NS,
Thus now after having a detaifed Jook at the functions of NSDC, the applicant and the exemption from
5T as granted at Sr. Mo, &9 of Notification 127 2A7-Central Tax, we find that as per facts inm the present
case, the exemption is available only when-
“Any services are provided by a traiming partmer approved by NSDC ar the Sector Skill Council in relation
torthe Mational Skill Development Programme implemented by NSDCT
Here it is very apparent thal services are o be provided by the fraining partner in relation te Mational
Skill Development Programme implemented by NSDC
Henee the claim of exemption as above would sustain only if the services are in relation 1o Mational Skill
Development Programme implemented by NSDC, When & programme is being implemented by MSDC it
waould mean that the services are bedng provided to NSO by the applicant with respect to implementation
of its programme refated to National Skill Development Programme.
But from the facts of the case as put up by the applicant befors this authority, wo find that some of the
courses of vocational fraining that have been designed by the applicant are approved and certified by
RSO and thes we Find that the services in this respect being in the mature of approval and cethification
of course being provided by NSDC to the applicant and not by the applicant to NSDC and thus there
i% o question of the applicant being eligible for any exemption in this respect as they are a services
recipient and not service provider in relation to NETHC.
[ acdedition b his we also find secondly that, the claim of the applicant with respect b GST i5 alse made
by the applicant basing their contentions on the premise that there b8 no explicit Mational Skill
Development Programme implemented by NEDC
Here In view of the above we are required b examine Mational Palicy on Skill Development, MNational
Skill Development Mission and various organisations that are working with or under the Ministry of Skill
Development and Entreprencurship
we find that Mimstry of Skill Development and Entrepreneurship is responsible for coordination of all
Skill Development efforts across the country, removal of disconnect between demand and supply of
skilled manpower, building the technical and vocational training framework, skill upgradation, bullding
of new skills and innovative thinking not only for the existing jobs but also jobs that are to be created
It is aided in these initiatives by its funcional arms which are;-

B Mational Skill Development Agency (NSDAL
Mational Skill Development Council {NSD(C).
Mational Skill Development Fund (NSDF].
A3 Sector Skill Councils (S5Ck)
187 Training partmers registered with NSDL

We Find that the Mational Policy on Skill Development and Entrepreneurship, 2005 provides as under;-




“Seope of the National Skill Development Policy

a) Institution based skill development including TTIs/TTCs fvocational  schoolsf technical

schools/ polvtechnics/ professional colleges, ete.

b} Learning initiatives of sectoral skill development organized by different ministries/ departments.

¢} Formal and informal apprenticeships and other types of training by enterprises,

d) Training for self-employment/ entreprenedrial development.

gl Adult learning, retraining of retired or retiring employees and lifelong learning,

fi  MNon-formal training including training by civil society organisations,

g)  E- web-based leaming and distance learning.
The objective of the Natonal Policy on Skill Development and Entrepreneurship, 2005 will be to meet the
challenges of skilling at scale with speed and standard {quality). It wauld aim to provide an umbrefla
framewark to all skilling activities being carried out within the country, to align them to common
standards and link the skiling with demand centres, In addition to laying down the objectives and
expected outcomes, the etfort will also be o identify the varous institutional frameworks which can act
as the vehicle to reach the expected outcomes. The Mational Policy will also provade elarity and coherence
on how skill development efforts across the country can be aligned within the existing institutional
arrangements. This policy will link skills development to improved employability and praductivity.
Fusther we find that there is Mational Skill Development Mission which has broad aims as under:-
“Tha National Skill Development Mission was approved by the Unicn Cabinet on 0107 2015, and officially
launched by the Hon'ble Prime Minister on 15.07.2013 on the occasion of World Youth Skills Pay, The
Mission has been developed to create convergence across sectors and States in ferms of skill raming
activities. Further, to achieve the visien of 'Skilled India’, the National Skill Development Mission would
not only consolidate and coordinate skilling efforts, but also expedite decision making across sectors Lo
achleve skilling at scale with speed and standards, 1t will be implemented through o streamlined
institutional mechanism driven by Ministry of Skill Development and Entrepreneurship (MSDE). Key
institutional mrechanisms for achieving the objectives of the Mission have heen divided into three tiers,
which will consist of a Governing Council for policy guidance at apex level, a Steesing Committee and a
Misslon Directorate {along with an Executive Conmittor) as the executive arm of the Mission, Mission
Directarate will be supported by three ather institutions:

1. Mational SKill Development Agency (NSDA)

2. Mational Skill Development Corporation (NSDC) and

3. Directorate General of Training (DGT) -
all of which will have horizental linkages with Mission Directorate to facilitate smooth functioning of the
national institutional mechanism, Seven sub-missions have been proposed initially to act as building
blocks for achieving overall objectives of the Mission, They an:
{1 Institutional Training, (i) Infrastructure, {iii) Convergence, (iv] Trainers, {v] Overscas Employment, {vi)

Sustainable Livelihoods, (vii) Leveraging Public Infrastrectre.

Further we find that the functions of various organisations under or working in coordination with the

b= Mipistry of Skill Development and Entreprencurship whose details in brief ane as undar:-
JLE .l.:r_.“" 14
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1.—— Directorate General of Training {IMGT)

The Directorate General of Training conddsts of the Directorate of Training and Directorate of Apprentice
Training. This includes a network of Industrial Training Institutes {ITls) in States; Advanced Training
institutes (ATIs), Eogional Yecattonal Training Instatutes (RYVTIs) and other central institutes. A mumber of
training programmes catering te studenis, trainers and industry requirements are being run through this
notwork. The building blocks for vocational training in the country - Industrial Training Insfitutes- plav a
vital role in the ecomomy by providing skilled manpower Ln different sectors with varving levels of
expertise. [Tls are affiliated by National Coundil for Vocational Training (NCYT). DOT also operationalises
the amended Apprentices Act, 1961,

2= National 5kill Development Agency (NSEHA)

The Mational Skill Development Agency (MSDA), an autonomous body, {registered as a Soclety under the
Sodiety's Registration Act 1860) was created with the mandate to co-ordinate and harmonise the skill
development activities in the country, is part of the Ministry of Skill Development & Entreprencurship
(MSDE),

Functions ; Gazette Notification of MSDA

Take all possibke steps to meet skilling targets as envisaged In the 12th Five Year Flan amd beyond,
Coordinate and harmonize the approach to skill development among  warlous Ceniral

Ministries/ Department. State Governments, the NSDC and the Private sector,

»  Anchor and operationalize the NSQF o ensure that quality and standands meet sector specific
requirements

# B the nodal agency for Sate Skill Development Missions

+ Raise extra-budgetary resources for skill development from various sources such as inlernational
agenwies, including multi-lateral agencies, and the private sector.

« Evaluate existing skill development schemes with a view to assessing their efficacy and suggest
corrective action ko make them more ebfactive.

»  Create and malntain a national data base related to skill development including development of a
dynamic Labour Market Informakion 5_'9.'5'|:-E:r.|'| {LMIS),

+  Take affirmative action for advocacy.

«  Ensure that the skilling needs of the disadvantaged and the marginalized groups like SCs, 5Ts.
OBCs, minorities, women and differently abled persons are taken cane of and.

- Dis.:'hnrﬁe any other funchiomn as LAy b &55|E,1‘|E~|.‘| to it b]." the Covernment of India

Besides anchoring and implementation, the National Skills Qualifications Framework (NSQF), some of the
other actions taken by the NSDA are as under:

1. Rationalization of the Skill Development Schemes of the Government of India
2 Creation of an integrated Labour Market Information System

3 Engagement with States
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1. Skills Innowation Initiative

3.~ Mational Skill Development Corporation

The Mational Skill Development Corporation India (NSDC) was setup as & one of its kind, Public Private
Partnership Company with the primary mandate of catalysing the skills landscape in India. MSDC is a
unique model created with a well thought through underlving philosophy based on the following piflars:

+ 1 Create: Proactively catalyse creation of large, quality vocational training institutions.

= L Pund: Beduce risk by providing patient capital. Including grants and equity.

+ 3 Enable: the creation and sustainability of support systems required for skill development. This
includes the Industry bed Sector Skill Councils.

lhe matn objectives of the NSDC are bo;

« Upgrade skills to international standards through significant industry involvement and develop
necessary framewnrks for standards, curriculum and quality assurance

= Enhance, support and coordinate private sector initistives for skill development through
approprisgte Public-Private Partnership (PPF) models; strive for significant operational and
financial mvolvement from the private sector

= Play the role of a “market-maker® by bringing financing, particularly in sectors where market
mechanisms are incifective or massing

s Prioritize initkiatives that can have a multiplier or catalytic effect as opposed to one-off impact,

NSO operates through parinerships with multiple stakeholders in catalysing and ovolving the skilling

etosysbaem.

s Private Sector - Areas of partnerships inclode awareness building, capacity creation, loan
fimancing, creation and operatiens of Sector Skill Councils, assessment Teadimg to certification,
employment gencration, Corporate Social Responsibility, Werld Skills competitions and
participation in Special Initiatives like Udaan focused on |&K.

» International Engagement - Investments, technical assistance, transnational standards, overseas
jobs amd other areas.

s Central Ministries - Participation in flagship programmes like Make in India, Swachh Bharat,
Pradhan Mantri Jan Dhan Yopana, Smart City, Digital India and Mamami Ganga, among many
othars.

s State Governments - Development of programs and schemes, alignment to NSQF and capacity
bullding, operationalization of program, capacity building efforts among others.

«  University/School systems - Vocationalisation of education through specific training programs,
pvolution of credit framework, entrepreneur development, etc,




MNon-profit srganizations - Capacity bullding of marginalized and special groups, development
of Hvelihood, seli-<employment and entreprencurship programs.
Innovation - Support to earlv-stage social entreprepeurs working on innovative business modeds

ko address gaps in the skilling ecosvatem, including programs for persons with dizability.

Cver 3.2 million students trained

235 private sector partnerships for training ard capacity building, each to train ot least 50,000
persons over & 10-year period.

28 Sector Skill Councils (S50 appreoved in services, manufacturing, agriculture & allied services,
and Informal sectors. Sectors include 19 of 20 high priority sectors identified by the Government
and 25 of the sectors under Make i India indtiative,

1386 Qualification Packs with £.744 unigue Mational Cocupational Standards [NOS) These have
bizen validated by owver 1000 companies.

Vocational training introduced in 10 States, covering 2400+ schaols, 2 Boards, benefitting over 2.5
lakh students. Curriculum based on Mational Occupational Standards (NOS) and S5C certification.
NSDC is working with 21 universities, Community Colleges under LIGU/ AICTE for alignment of
education and training ty NSCOE.

Designated Implementation agency for the largest voucher-based skill development program,
Pradhan Mantri Kaushal Vikas Yojana

Skill Development Management System (SDMS] with 1400 training partners, 28179 training centres,
16475 (eaimers, 20 [ob portals, 77 assessment agencies arwd 4983 empanalled assessors. Hosting
infrastructure certified by 150 20000/ 27000 supporied by dedicated personnel.

4.-— Mational Skill Development Fund

I'he Mational Skill Development Fund was set up in 2009 by the Government of India for raising fumnds
both from Government and MNon Government sectors for skill development in the country. The Fund
is contributed by various Government sources, and other donors) contributors to enhance, stimulate
and develop the skills of Indian vouth by various sector specific programs. A public Trust set up by
the Government of India is the custadian of the Fund. The Trust accepts donation, contribution in cash
or kind from the Contributors for furtherance of objectives of the Fund. The Fund is cperated and
managed by the Board of Trustees, The Chicf Executive Officer of the Trust i responsible for day-to-

ey administration and management of the Trust.”
InCE Ry,
-
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S Indian Institute of Entrepreneurship (11E)

The Indian Institute of Entreprencurship (1TE] was established in the vear 1992 in Guwabati by the
erstwhile Ministry of Industry {now the Ministey of Miceo, Small and Medium Enterprises), Government
of India as-an autonomaeus national institute with an aim to undertake training, research and consultancy
sctivities in small and miceo enterprises locusing on entreprencurship development.

fi== Mational Institufe of Entrepreneorship and Small Business Development (NIESBUT)

The Mational Institute for Entreprensurship and Small Business Development i5 a society under the
Ministry of Miceo, Small and Medium Enterprises engaged in Training, Consultancy, Hesearch and

Publicatien, in order to promote entrepreneurship,

7= Sector Skill Councils (S5C)

Sector Skill Councils are set up a3 sutonomous indestry-led bodies by NSDC They create Occupational
Standards and Qualification bodies, develop competency framework, condwct Train the Trainer Programs,
conduct skill gap studies and Assess and Certify trainees on the curricalums aligred to MNational
Oocupational Standards developed by them.,

As on date 37 Sector Skill Councils are operational. Thare are over 600 Corporate Representatives in the
Governing Councils of these 55Cs,

In sdew of the above we clearly find that in broader terms thore is National Policy on Skill Development
which is very broad and has & very broad vision as well. it enwisions the establishment of a Natbomal Skill
Development mitiatives with the following mission:-

"Mational Skill Development initiative will empower all iIndividuals through improved skills; knowledge,
nationally and internationally recognized qualifications to gain acoess to decent employment and ensure
India’s competiveness in the global markets.

Within this broad policy framework, there is Mational Skill Development mission launched on 15072015
by the Hon'ble Prime Minister,

The mission has been developed to create convergence across sechors and states in terms of skill training
activities, 1t would not only consolidate and coordinate skilling efforts but alsa to expedite decision
making across sectors to achieve skilling at scale with speed and standards.

Within this broad framework as discussed above there is in the nature of actual schemes, actions and
quantifiable deeds that are to be undertaken by the Covernment, its organizations and agencies or
institutions ar in any other manner ag docided and designed by the Government.

We find that in Mational Skill Development Programme there are two parts. One & Skill
Development Programme which is very vast in scope and all public, private or individual efforts at skill
development undertaken throughout the country by everybody would be covered under it However onde
prafix “Mational’ is put before the phrase ‘Skill Development Programme’ it becomes Mational Skill
development Programme and it limits its scope and restricts it only to the activities/efforts that are
undertaken through Government funding, Government Schemes and specifically designed Governmiznt
Programimes.

Ve find that Mational Skill Development Programme would consist of the schemes, actions and

s that are actually done or are mandated b be done by various ministries, Covernment departmants
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ar their attached offices. Directorates or other inatibutions as per their instructions and for which expenses
in that regard are to be incurred by the Central or State Governments through budgetary provisions, The
inlent of the Metification Mo, 12/ 20 7-CT as discussed above provides that exemption would be available
anly in respoct of “Anv services provided by a Training partner approved by National Skill Development
Corporation in relation to the National Skill Development Frogramme implemented by the NSDC.

Flere it would be worth to mention that N5SDC is a non-profit company set up by the Ministry of
Finance and its mandate is to promote Skill development in various ways and it is undertaking various
activities with respect to promate skill development only, NSTIC in addition to being the implementing
agency for various government schemes and programmes under Ministry of Skill Development and
Entrepreneurship is also supporting private initiatives in skill development which is clear when we see
s activities as umder:-

I'he Mational Skill Development Corporation provides skill development funding either as loans or equity,
and supports financial incentives bo select private sector initiatives to improve fnancial viability through

tax breaks ete. NSDC's financing initiatives provide funding throughe

s Loan
. Equity
= Grants

The NSDC will adopt a phased and detailed due diligence process ta select proposals for funding to

provide funds for vocationsl training,
Detailed evaluation will be done across six sets of criteria;

*  Employer view of demand for the specific skills
¢ Alignment with the MSDCs mission

#  Robustness of overall plan and operating moxlel
®  Ahility to leverage partnerships

*  Ability o leverage financlal roquinemerits

»  Ahility ko leverage management capability

Thus we find that the abeve functions of NSDC are in the nature of encouraging and supporting private
sector in skill development which is also eme of its mandate and functions. Apart from this it is also the
implementing agency for various schemes such as Fradhan Mantri Kaushal Vikas Yojana , Sankalp,

Udaan, elc.

This it can be easily seen that if the intent of the Legislature had been to extend the benefit of
exemption of present Notification in respect of all activities in relation to skill development done by NSDEC,
in that case the wordings of the Notification would not have been restrictive, which is very clear when we
see that in the Notification, exemption benefit i restricted and would be applicable only in respect of

-

— services provided in relation to national Skill Development Programme implemnented by NSDC.
i
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I continuatian of the above discussion, we find that (he main schemes that would be covered
ander Mational Skill Dovelopment Programme would be —Pradhan Mantri Kaushal Vikas Yojana
(PMENVY), SANEALP, UDAAN, STAR, Polytechnic Schemes, Vocationalization of education run by the
Ministry of Skill Development and Entrepreneurship and similar other skill dovelopment schemes that
may be and are run urder or by various other minstries or departments, their attached or subordinate
offices ar institutions,

[f the services in relation to the schemes as mentioned in above paragraphs are provided through
the partner approved by NS, then only the benefit of Motification as claimed would be applicable fo
the applicant and it would not be applicable In respect of other services relating o skill development
provided by the applicant.

In view of this we find that the Natienal Skill Development Programme would cover anly the
actual schemes and programmes of skill development that are undectaken by the Covernment throwgh its
various mintstries, departments, directorates, attached offices and organizations and cannet in any way
be construed to be including each and every achvity under the sun which enhances skills in one way or

other.

06, I view of the deliberations as held hereinabove, we pass the order as under :

HITER
(Under section 98 of the Central Goods and Services Tax Act, 20017 and the Maharashira Goods and
Services Tax Act, 2017

NO.GST-ARA-37/207-14B-  £p5 Mumbai,dt. 05 C&.200%
For reasong a5 discussed in the body of the order, the question s answered thus -

Q.1 = “Whether educational courses offered by the Applicant which have been approved by Mational
Skill Development Corporation (hereinafter referced to as “NSDC") would be construed as in
relation to Mational Skill Development Programme implemented by NSDCH

Answer - Answered in the negative.

Q.1 =*The Applicant offers cortain educational courses for which qualification standards / framework
Le. QFf MOS has not been defined by NSDC and will be approved by N3DC as and when the
relevant QF NOS would be defined by NSDC. In the interim period, NSDIC has given
exceptional approval on sach courses. Till the time QFf NOS are defined for such educational
courses and are eventually approved by NSDC, whether such courses will be treated as in
relation o Mational Skill D-nw]upmcnt Programme implemented by MSDOT

Answer - Answered in the negative.

0.4- “In certain situations, NSDC spproved educational courses are subsequently, upgraded by the
Applicant within pre-defined QFf NOS framework, by way of adding more topics’ content
Smodules, However, such medified version of N5DC approved educational courses have nol

JHCE AL l,_:"!b.
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been approved by NSDC vet Whether such modified version will be treated as in relation to
Mational Ekill Development Programme implemented by NSDOT
Answer = Answered in the negalive,

3.4,= “Tf the answers to U1, 0.2 and .3 are Yes, then whether the beneflt of GST exemption as per
Motification Me. 1272017 Central Tax {Rate), dated the 28 June 2017 would be available to the
.‘;Fplic.unt?*

Answer = Mo, in view of answers to 0.No. 1, 2 and 3 above,

2.5, = “If amswer to (.4 t5 Yes, whether benefit of GST exemption as per Notification No. 152007
Central Tax [Rate), dated the 28 June 2007 would be still available if such educational courses
are affered o corporates and business institutions™

Answer - Mo, In view of answers to Questions above,

b~ “Whether the NSDC approved educational courses which are actually imparted by the business
ppT y impa
partners of the Applicant, on behalf of the Applicant as sub-contractor of Applicant, at various
centres located across the country, will be considered as offered by the Applicant™

Answer - Mot relevant and not being answered in view of the answers to question above,

Q.7. - "If answer to 0.6 is Yes, whether benefit of GST exemption as per MNotitication No. 13/2017-
Central Tax (Rate), dated the 280 Jume 2007 would be available to the Applicant?”

,.._,—f._'r‘-—-

PANKAJ] KUMAR
(MEMBER)

1. The applicant

2 The cencerned Central [ State officer

3 The Commissioner of State Tax, Maharashtra State, Mumbai

§. The Jurisdictional Commissioner of Central Tax, Churchgate, Mumbai

Moke = An Appeal against this advance ruling order shall be made before The Maharashira Appellate
Authority for Advance uling for Goods and Services Tax, 13 floor, Alr India bullding, Nariman Fodnt,

Mumbai - 400021
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