MAHARASHTRA AUTHORITY FOR ADVA NCE RULING
|Constituted under section 96 of the Maharashira Goods and Services Tax Act, 2017)

BEFORE THE BENCH OF

{1} Shri B. V., Borhade, Joint Commissioner of State Tax, (Member)
i2) Shri Pankaj Kumar, Joint Commissioner of Central Tax, (Member)

GSTIM Number, if any/ User-id T AAACAIGZIKIZY
Lepal Name of Applicant Asian Paints Lid. =]
Registered  Address/ Address provided | 64, Shanti Nagar, Vakola, Santacruz(East),
while obtaining user id blurmbal 400055

| Detatls of application GST-ARA, Application No. 44 Dated 20.06.2018 |
Concermed officer Deputy  Commissioner  of Sales  Tax  (E-634),

Large Tax Payer Unit-11, Mumbai

Mature of ackivity(s} (proposed J present)
| in respect of which advance ruling sou ght

A | Category Retail Business
B Description (Ln brief) .-"..pll:-li-:ant is a manufacturer and dealer in paints and other
chemical based products,

lssuey s on wihich advance L.';.;!.ing required {ﬂﬂmlquthn of goods and/or services or beth

Ouestion(s) on which advance ruling is | As reproduced in para 01 of the Procesdings below,
required

FROCEEDNGS

{under section 98 of the Central Goods and Services Tax Act, 2017 and the Maharashtra Goods and
Services Tax Act, 2007)

The present application has beon filed under section 97 of the Central Goods and Services Tax Act,
2017 and the Maharashtra Goods and Services Tax Act, 2007 [hereinafter refesresd to as " the CCST Act and
MGST Act”] by Asian Paints Ltd,, the applicant. seeking an advance ruling in respect of the following
wai;rﬁ falloping twe citegories of products will be clessifinble under Entry 14 af Schedule IV of Netiffcatfon No.

12015 Covibenl Taces (Rate) dted 28.06.2017 diable to CGST at 14% or Entry 97 of Schedule 11 of Notification Mo,
12017 Citgtral Toves (Rirte Habie to COST at 3% 7

1. Tile h.i_irrsi'w
"1 Tile Adhesive for Nornol Applicetoon
i, Glass Tile Adhesive
7 i, Tile-on-Tile Application

R to. Tile Adhesive for Stone Heavy Tile Applioation

2, Tile Gront

i Cemenld bised Tele Groul
fi. Epory hused Tile Groad

At the outset, we would [ike to make it clear that the provisions of both the CGS5T Act and the
MGST Act are the same except for certain provisions. Thercfore, unless a mention is specifically made to
such dissimilar provisions, a reference te the CGST Act wold also mian a pefarence to the same provision
under the MGST Act. Further to the earlier, henceforth for the purpeses of this Advance Ruling, a reference
b such a similar provision under the COST Act / MGST Act would be mentioned as being under the "GST
Act”,



FACTS AND CONTENTIDN - AS PER THE APFLICAN]
The submissions, as reproduced verbation, could be seen thus-

Statement of re havi the

1.1

The Applizant {5 2 mamufacturer and dealer in paints and ether chimical basad products snd adheses

1.2 Applicant i5, inter ala, in the busnes of the buying and selling Tile Adhesives and Tile Grouting matesial
1.3, The Applicant has been classibying the below mientioned beo praducts uncer 24 of Schedule 1V of NoBHcation

Me, 1,207 Central Taxes (Rato) dated 28.06 N7 and paving CGST thereon. The description af the producis
i= axplained below ard the invoices foe the products i annesed herewith in Table-1

Table-1
Sr. | Product Deseription Classification Invoice | Annexure
i, adovpled by MM alated
Tile Adhesive Entry - 2 of 3
I, Tike Adhesive for Hommal Applicakion Sehuduile TV
il Clans Tile Adhosive |
ili. Tia - on - Tile Apglication
v. Tile Audhesive for Stone & Heavy Tile Application |
Tile Grout | Entey 24 of
i Cement basesd Tile Grout Schedule IV
i, il Eposxy based Tile Groul B B
14 The bref description of each of the above two categories of product i given below for neady reference:

1.5 Tile Adhesive:
Tilir adhesive is compound which comeerted Indo slury by adding water to apply on wall /sones/ tles o fia the
liles on the surface. The compound consists of Coment. Sand and Polymer.
Gul category of tile adhesive products ane explained as below:
151 Tile Adhesive for normal application:

1.8,

153y ;

The product Tile Adhesive for Normal Application is single component Gray cement-based polymer
muodifked adhesive for Hxing tiles on foors and walls in interior as well as exteriors. The pro=luct = sold as
free flowing powder. This product is mised with water to form o slurry and is then applied on the sarfaca
fwhere tiles have 1o be fixed) wsing trowel. The said surface is then combad with notch troswal and tiles ane
fised. It s used an adbeslve for bonding of tilkes o sirfacn
1oz Tile adhesive:
Thee product Glass Tike Adhesive bs singhe compenent white cement based polymer modified fiber reinforead
adhesives for fixing glass mosaic tles in intertors as well as exteriors. The product @ sold as (ree Aowing
er. This procuct is mixed with water to form a slurry and Is then applied on (hee sarface fwhere fiks
have to be fixed ) using trowel. The said surfece is then combed with notch trowel and tiles are fixed, [t s wsed
an adbhesive for bording of (kes W surbsce,

‘a7 lemneTile apyplivatlon:

o ¥ T product Tile-on-Tile Adhosive is single component Grey cement tased polymier mosdified adhesives for

184"

L.

161

162,

T

biles crvisr Hios an Aoars and walls in interiors as well as exteriors. The product contains special
% ;ives that provide excellent bonding & grabbing properties. The product is sold as free Aowing powder.
1;'@:: et ks mined with waler 1o form a dharry and is then applied on the surface [whera ties have i b
Jisad) using trowel The sid surface ts then combed with nolch trowel and (Eles are fined, This product is
I o the tiles to joln the tiles rgether in grder & provide strength to the walls, floors, cic. whers the

¢ ik are applied, 11 |5 used an adhesive for bending of tles.
STl Adhesive for Stone & Heavy Tile application:

The product Tile Adhesive for Stone & Heavy Tile Application is single component Groy cement based
pelymor modifisd Hie adhosve specially designesd for heavy stone pile applications like granite, marble on
imternal a5 well as extermal vertical surfaces. The product is sold as free Aowing powdor, Ths product is
inlsed with wates W form a slurry and is then applied on the surface (where tiles have 1o be fixed} nsing,
tronwel. The sald surface ts then combed with notch trowel and tiles are fixed. 11 15 used an adbesive foe
bonding of tiles o surface,

Tile Groun:

Tile grout is compound woed as joint fller betwaen tiles, The product has o two version ie Cement based
and epoxy based which are described as bolow:

Cemenl hated on file groul:

This product is & single component pelymer modified tile grout for filling tle jrnts upio Brmim width. 19 150
specially formalated premium, fast selling, Iow sheinkage grout that prevents mgress of water through the
|oind. The compound consist of Coment, sand & Colorant.

The Epoxy based Tile Grout:

This pre<duct s a two-compenent cpoxy Fésin based tin table grout specifically designed for use in applicaton
for ceramic Hlos vitsified Ghes and shone joint where hygienic and sterilke condition is expectod, The componnd
comaias of Epoxy meain, Hardener & Colorant

The Applicant states that the above producis ase nit marutaciured by the applicam. The applicant bays the
product from separabe vendors and selis it under its beand Tame.



L&

1.9

The Applicant states that under the erstwhile regime, the manefacturers of the Applicant were classifying
the abowve products under Chapter Heading 3214, Al this paint it s rebevant to note that the rate of excise
duby for the Chaptor Fleading 3214 and the 3824 were same, Further, since the Appllcant was maredy & tracer,
thie classification Ssue did neg arise at the hands of the Applican undes the eostwhile Exclse regime

The Applicant submits that the aforesaid products have also been imported in the past under bath the
competing entries, Since the rate of the tax under both tha antras was same, the apphicant did not face the
Fomne of carroct classification

Statement containingthe applicant's interpretation of law and ar facts 2s the case may be, In rospect of the aforesaid
questions)

2

-1

a3

The Applicant submits that by plain reading of the description of competing entries, the aforesaid two
categories of products will be ¢lassifiable under Entry 97 of Scheslule 10 Habie 1o OGST at 3%

The Applicant submits that befow two calegories of products sold by the Applicant is nan-refractory
chermical-based preparation.

Sr. No. | Praduct Diescription Compusition

1 Tile Adkesive Cemeni, ssiud & polymer
i, Tile Adhesive for Mormal P;].'-T-'Hr-llhm'l-

it Glass Tile Adhosiva

il Tile-om = Tile Application

iwTike Adhesive For Stone & Heavy Tile
- | Application = *
fed Tile Grout i For. cement based; Cement, sand &

L Cerment bamed Tile Grout Colacant.

ii. Epoxy based Tile Grout ii. For, epoxy based; Epoxy resin, Hardenes
B — & Colorant.

The Applicant submits that there are two compoting entries rebovant for present classification of above o
cabeposios nF'PIv:rd'LH:I:

Entry 97 of Schedule 111 fo Matification Mo, 1/ 2017 - Central Taxes (Rate) dated 28.06.2017 is extracted below
for ready reference

=

Schedube I 9%

& N

Chapter Heading' Duai.ptium-ufﬁﬁs
Sub-twading / Taridf item e T

i

i 3

a7

e,

3424 Prepared hinders for foundry moulds or cores; chemical products
and preparations of the chemical or allied ndustries (including those
consisting of mixtures of natural products), not elyewhare gpecified
| o inctuded

L 1P
8.4 % The ciher competing entry is Entry 24 of the Scheduls IV to Netification o, 1/207 - Central Tast (Rate}
wﬁm?. The same is exiracted below for ready referemce:
o
i =T

Schedule 1V 14%

-

p

T ChapyHdg/Gub- | Deaoiptinn of Goeds

|| hedgf Tarif item

i
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P
/
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= i
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i
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B TE

1784 Clazers puthy, gralling putty, resin cemenks, caulking compounds and otlarr mastics; pamiers’
fiilivgs; non- refrackory susfacing prepamations for acades, indocr walls, fioors, deiliags ar the bke

e

The Applicant subemits that on a plain reading of the description in the above two competing entries, It s

clear that the aforesaid twi categories of products of the applicant will fall under Entey 97 of Schedule 1 being
chemical products and preparstions of the chemical or allied industries.

FR.

The applicant submits that, the storesaid two categones of prodacts do not fall under the description of goad=

specitied im Entry 24 of the Schedule [V, The aforessid two cabegorics af product connat be considered as CGlaziors'
putty, grafing putly, resin cemenis, coulkivg compounds and other mastics; painters fillimgs; mon- redractory
surincing peéparations for facaules, indeor walls, Aoars, delings or the like. Thies, omee it b= mast inchoded im the Entry
24 of Schedule IV, it will b coversd under Entry 97 of Schedule 11 liabie to CCST at 3%,

3

il

The Applicant submits that even by the Chapter Nokes to Customs Tariff Act and the HSN Explanalory
Motes, the above two sategeries products are classifiable under Chapter Heading 3824:

The Applicant submits that in case of any ambiguity in classification of geods under the Mgtifiration Mo,
1/2017, tesort shall be made (0 the General Bxplanatory Motes o the Customs Taelfi Act and the HSM
Explanatory Mates,

The Explanetion to the above Rake Blolificaton Mo T,/ 207 - Cantrall Taces (Rate) datesd 28062007 is e trac led
bolcaw Tor ready refaresics

Expfanadion.- For the purgoses of tis Schedile,

{7} The phirnse *unit container aeane @ pockage, mhether lirge ar smull {for exawple, tin, can, box., far, hotdie, bag, o
carfor, drm, dirrel, or conister) designed b ol o pro- deterimined guartity or aimber, afich is indfcied an sk

p.ﬂlin_ge.
3



f0) Thie phiease “regtsdored brand nome® meaes Beaed maie oF rade nee, that is do oy, @ eaue or @ ook, sudh s
strbol, wonegran, linkel, sighatiere or dmbeanited word or weibing nish s s i relation lo sich speaified goois for e
purpose & iadioiting, or w0 e fo Didicete @ conrection dw fe ceurae of barde Betreven sech sperified goods and sone
perEan Jm'.llg sach maewe aF aravk with or aidfecwt any indizatios of de ||i=a-ru!,r af Maal persevt, and wfeoi i3 rq'x\:'?h'.rﬂf
wradier e Trede Rfarks-Act, 19499,

i) “Tarff e, " sub-freading” “heading® oo “Chogter® shall snaiin respedlively o farg tlew, fewiling, sub-hesding
areed Chrpher oz specified dn the First Scfedrabe fo fie Crstoms Tiondff Act, 1975 (57 of 1975),

ity Ths rlrl-t".’lfﬂr'!i'n'fflle‘.l‘il:ll‘i'i.l']iﬂll LHJI'!: Firet Schiediele o the sanf Ceshomes TMEAL‘I‘. 1575, J'ndlr.rl'l'lug.l'l'u Sechon wndd
Chutpter Woles anel e Cehenl Explitne by Mok g the First Sohedule sall, so foe s naty be, applip do B onferpretation
of Iy modification.

33 En wiewe of g Bxplanation (iv], the Chapier Hoading uider considemtion shall be inierprefed omn ibe basis of
rules of interpretation of the First Schedule bo the Customs Tarifd Act, 1975, Before msorting o the Chapber
Motes and Sub Heading Bodes of the Customs Tariff Adt, the nelevarnt Tarilf lems of the Castoms Tariff Act
are extracied below for ready reference;

(A} Relevant Extract of Chapter Heading 32 14:

Tarlff Thor | Dieseription of goods Lindt Rateofdaly
= = = | Seandard | Freferestial areas
I 2 A 4 5
IZ14 GLAZIERS PUTTY, GEAFTING FUTTY, RESIN CEMENTS, kg 0%
CALILKIMNG COUMBPOLINDE  AMD OOTHER  AMASTHS
PAINTERS' FILLIMGS NON-REFRACTORY SURFACING
PREPARTHONS FOR FACADES, INMGOOR WALLS, FLOORS, |
CEILIMNGS QR THE LIKE
3200 10 00 - GGlaziers' pumy, graltiog puity, nsin cewenis, K | kg 10%
10% - caulking rompoands ard othor mastcs,
painters fillings
e s {(hirs:
hrat b iR H - Moen-nHraciory sortacing preparations kE 10%
2204 80 30 - Pesin Cemen kg, %
¥4 00 - (Hher kg 0%
: Belevand Extract from Chapter Heading 3824
Descriphion of goods Linit [ate of duty
Siamdasrd Prefererdial arcas
i E 3 4 5
824 PREPARED BINDERS FOR FOUNDEY MOLULDS O
= CORES: CHERICAL PEODUCTS MO
T _".Lq_' PREPABRATIONS OF THE CHEMICAL OFK ALLIED
] _':"-.\1_ IMDUSTRIES {INCLUMMNG THOSE COMSIETING OF
. 1-_.,‘ MIXTURES OF MNATURAL PREODUCTS) MNOT
, 3 Y ELAEWHERE SPECIFIED O INCLUDED
ETETE T b = Mon=refractory mortars and concrifes:
36 591 .‘ = Corereles ready 1o use known as “Ready Mic Concrete | kg 1%
§ =11 (RMCY
WUl | —other kg | 10
3.4, "q'u.é Applicant submits thal, Chapler MNotes for the aforesaid Two Chapters 32 and 38 does mat contain any
e ecific Mode for the above relevant Sulb-Heading,
] f;l_: A s, mesort shall be made the F_'(_P].:tlutﬂl'_'r' Peoies of Harmmond ned Eyul:em ol Mo dture poldished by the

3 n'l_-;#;'* World Customs Organisotion. Brussels (HSN Esplaratory Mobkes) o inlerpeet the sbove relevant Sub-

hwalimyss,

36, As per the plain reading of the HSY Explanatory Mote on Chaples Hoading 2374, the aforesaid o categories
prodacts does nnt fall under the Chapler Feading 3214 The relevant portien of the HSN Explanatory Mobes
is entrached below for ready reference

3314 - GLAFIERS' PUTTY, GRAFTING PUTTY, RESIN CEMENTS, CAULKING COMPOUNDE AND OTHER
MASTICS; PAINTERS' FTLLINGS; NONREFRACTORY SURFACING PREFPARATIONS FOR FACADES,
IO WALLS, FLOORS, CEILINGS OR THE LIKE.

(B} NON-REFRACTORY SURFACING PREFPARATIONS,
|'l.||||r-r|_-_ﬁ'|ll'|u;:r_||| n:l.rr_l|'i:|'1n'g e PRI dE AR 1wzed on frosdez. indaar e, floore sl cmifing=, srfuning ol josalds il

Foors, eic., i make Hem aaterproafand impreoe Meir appearmince, Gereraly My rrmar aisibie as e e sarfecting.

Tius group iecluck:

(1] Powlered pregintbions covsiadivg of equel perts of plaster o sand with plesiiosers,

{2 Prepanations in porder fori Besed oa qunir iz s aeitiest! iilfe samnad qinrndilies of anded plastiosers, imed for instane,
afier pqhi'ru-_; qwur,j:f uur'.llg wall or oor dikes,

{3 Preby prpwrachinns sails !rr.n:uuug nike s fillers {gronna svarble, guarkz, ard mrxhers {!.F'qwrr-*h el wilteake, ﬁ"’
irestance) uinlir & hinder (ploatios o resinel, il added pigaents ard, aenr approprick, mater or seceil.

{4y Ligerdd preparations consisting, for instavce, of symbistic rubber or sorylic palyeers, astestes fbree mived il o
pigment, and aader. These are applied oo facades il pavd bragh o spray gun end form o nmuch thicker bayer Hitu

painf.



i7 The Applicant submits that on a plain reading of the above HSN Explanatory Notes, it can be seen that the
said Chapter Heading 32H4 only includes Non-refractory surfacing preparations 10 make facades, indoor
walls, oors amd ceilings, swimming pood walls and foors, oic. waler proof and improve thair appearance,
Fuarther thee said non-relraciory preparatsons contained in Chapter Heading 3214 generally remaln visibe as
[inal surfacing,

38, I ehee present cos, all B alxeg i r.a.h:uﬂ_nrl-m.' of products are non-refrackary preparations. Hiewwravar, thay
are mit wesd for water-praofing or improving the appearance of the wall of tiles. The said two categories
products ane used for bonding of the tiles gither horizontally or vertically and bo groul the gaps betwoen tikes.
Furiber in no case. the above bwo catepories of products emerge as final visible surface. In foct, the Tile
Adbesives are niever used on the surface,

3.0 The Applicant relies on the decision of Hon'ble CESTAT in the case of Stka India Pyl Lid. ¥ Commissioner
of Central Excise, Jalpur = 2018=TICAL-2453 CESTAT-DEL whersin while deciding, the classification ol finished
prosiuts such as coment growt, repsic meelar, repalr concrete, tile adhesives, waterproaling cosmpounding
sealants for tiles, walls sbe, Hon'be CESTAT keld that the shove products are not of a type used for surlacing
prapagations for walls, ceilings efe 11 is hold that the ssid prodocts cannet be dassified under Chapier
Heading 3214.

410,  Thus, the Applicant submits thal, the sbove two categories of products will net fall under Non-Refractesy
Surdacing Preparations contained in Chapier Heading 3214,

311, The Applicant submits that the above bwo categories of products will [all under Chapter Heading 3624 uncer
thve Sub Heading 3824 30 relating o MNen refraciory mortass and concrees,

312 The Applicant submits that the Chapter Notes and HSN Explanatory Nobes doss not provide any specific note
tw interprel the aslid Sob-Heading 5824 30,

3.3 The said Sub-heading 383 50 soeitains within iks ambit Non-refractory martar and concrete. At this point is
iit i% pertinent ko note that the neither the Custors Tarff Act, 1973 nor the 195N Explanatory Motes defines the
wordd “meartar”, Thus, the words ot defired in the act will have 10 be construed based an the setiled legal
principles,

314 The Suﬂeme Court in the caze of Inds International Industries Ve Commissioner of Sales Tax, U« {1981)
47 §TC 339 (50 held thal in interpresing leos in statutes like dhe Excise Acts or Sales Tax Acts, whose
primary chiect s 10 mise revernue and for which purpose they classify diverse products, articles and
substances resort shouk! be had not o *the scientific and technical” meaning of the lerms or expresson used
but b thale popular meaning that i o qay. the meaning attached to them by those dealing in them. Further,
Fion ble Supreme Court in ihe case of Ramavatar Bluadaiprasad Ete. Vs, Assistant Sales Tax Officer, Akola
- {1#61) 12 STC 286 (SC) held that if a woed is nsed in a taxing statute, it bas bo be undersiood as incommon

arlarmce.
315, r;;" rther, Hon'ble Supreme Court in the case of Commissioner of Sales Tax, Madhya Fradesh ¥a, Jaswan

'““'—_L-._h' Singh Charan Singh - (1967) 19 5TC 6% (5C) while considering the question of whether the ward “coal”

'"-'_-',1_. svers charcoal, held that the meaning of the word “caal' in th glaiubs ae understood in il comimarcial oF
W Slnalir sonso would inclede "chareoal’. The Apsn Court upheld the decision of High Court wherein the High
—_— irt had ohserved that while construing entries in a statote like the Sales Tax Acts, the Court should prefer

o R popular meaning of the terms used In such enéries and mort thitr dietlonary meanings and that so construed

' el would be included in the word 'cosl

316, k¢ Hon'ble Supreme Courl in the case of Commissionerof Central Excise Vs, Connaught Flazs Restaurant
) L, - (2002} 13 SCC 639 {SC) was concarned with the guestion of s hether the sofl serve loe crearn would
berrvered under thie term ke cream. The Apes Court while holding against the revenue and in the favour of
—~ 7 i assesse b hold thatice cream wonald eover the sodk serve foe creams, The Apey Couet held thatin the abssnee
o i.".-""i-'- ' GF o statutory defimition in prects terms; waords, entries and [fems in taving statubes must b constraed in

o e fprms of thair commercial or trade understanding. or acoonding to their popular meaning, In other words,

thiey must be constructed in the sense that the people conversant with the subject-matter of the statabe, would
atbribibe ta it

317 The Applicant submits in the present case, the product is mainly used by e civil contractors and plumbers
who use the abave products of the Applicant company for fixing the tiles, The said contraciors and plumbers
wie Hee ble gdhestves o mortars for bonding e dles with feor or the wall,

348, The Applicant subumits that in the absence of definition of the torm “martar” under the Act, ranrt can also bo
made to the dickonary meaning of the barrm martae. As held by the Supreme Count in Ponds India Lid Vs,
Commissionor of Trade Tax, Luckrow « (A08] 15 VST 236 (SC) the dictionary mearing = one of the valwable
aid for begal Eerpretation,

319, Thus, the erm “moctar® deflned in various dictionaries &5 exiracted below for ready relerence:

Oixford DicHonary:

* A& mishuee of lme with cement, saod gnd water, used in budlding 1o bond brcks or stones,”

Hawley's Condensed Chemical Dictionary at Tg 863

* A type of adheshve or bonding ageni that may be either inorganic oF seganic, saft and worksbde when fresh
but zols b & hard, Infusible solid on standing. either by hydraulic aciion or by chemical crass-linking. The
chif ingredients of Inorganic mortars are cemenl, line, sillca, sulfar and sodivm or potassium silicabe,
Organic mortars anz based on varieas synthetic resins (epoxy, phenollc, polyester and furan). ALl types are
registant b acids, Some (potassium silicate) are useful wpto 1600F. Others ane used for bonding acid proot
hrick, fils, eic. for masonry comstrection and for lining chemvical reaction equipmsent

&



420 Thus ona plain reading of the dictionary meaning of mortar, [t is clear that the ron-refractory tile adhesives
and tle grout products sold by the applicant & weed as mortar by the achual users for fising and tonding the
tiles o the walls and floorings: [t is not used as & surface finkshing, material. Flence, the said produocts will be
covered urider the above Chapier Heading 3824 only.

Additienal submisasions on 08082018

Bried Facls:

1 The applicant is 5 mamfachrer and dealer in paints and other chemical based prodwcts and adhasives.
Applicant is, inter alia, in the basiness of the buying and selling Tile Adhesives and Greuting materlal

1.2, The Applicant has been classfying the below mentoned sx products under 24 of Schedule IV of

Motification Mo, 17201 7- Central Tases (Eate) dated 2806 3077 armd paying CUST thereon, The description
of the products is explaimed below and the invoioes for the prodocts areanoneced along, with the apglication,

Table - 1

. Ma, Preaduct Dascriplion Classificntinn adopad by Mbd
Tile Adhesive for Mormal Applaation Eritry 4 of Schedale IV
Glass Tile Adhusive Fntry 24 of Schesdale 1V

Tl - oy - Tl Application

Tile Adhesive dor Stone & Heavy Tie HP_EEE_&_M

Cemenl based Tilke Grouk Enby 24 ol Schedale [V

Epay bazed Tile Cirout Fntry 24 ol Schedale 1

13 The Applicant submits that. in the present Advance Ruling Application the Applicant has raised the question
fior classification of & products which can be briadly classified in two categories; 1) Tile Adhesives and 2) Tile
Gromting Material,

1.4 Before, going 1o the description of each of the products, below s the composition of the each of the product
based upon the heo broad catepoey:

Entry 24 of Schedale |V
Entry 24 of Schedale IV

IJ‘lul-ﬁ-l..-lMﬁ;:‘n

Type of Inpai “Tike Aalbiive Tile Groutivg mageral
Grey Cenvent 0% ko505 RO o 639
| Swnd 47 o 4% Mot Applicable
Ml ikives % 3% 0% o 2%
et Rt Applcable 0% b0 05%
- iencers Mot Applcable SR b
laial L% 100%

1.5 Thus, it can be seen that both the above bwo categories of products are mainly consisgting of cement. The Tile
Adhasives is consisting of at least 97% of cement and sand. Cemsent acts a8 principal binder in the product
"Tile Adhesive” for fixing the tiles,

1.4, Miow, the brief description of the each of the six products s detail is given beldiw:

L7, Tile Adhestvie for Marmal Application:

170, The product Tile Adhesive for Nomal Application is single component cement based polymer rncclifled

e adhesive for fixng tiles on foees and walks in imerior as well as exterion. The product is sold as free flowing

iy npowder. This product is aiixed with water to form a shiery and is then applicd on the surbace (whaeea tles
e O e b b Faeod) using trowed, The eaid sarfaco is than combed with notch trowel and tiles are fixed. This
FrWuct is used under the tiles 10 join the tiles together in order to provide stremgith 0 the walls, floors,

L erie thee tiles are apphied. 1Lis used an adhesive for bonding of rles.

1.4 Tile Adlvesive:

LE1.  The product Glass Tile Adhesive is single component whibe coment based polymer modified fiber reinforoed
ghives for fixing glass mosaic tiles in Interiors as weldl as extersers. The product 15 sokd as free fowing
/# poyter. This product is mised with water to form a slurry aol i5 then applied on the serface (wheee ks

) ,". hzﬁi‘e i e fizesll) wsing troweel. The naid surface is ien combed with notch rowal g Blex are fad. This

== o product ks used under the tiles b join the tles together in order to provida strongth fo the walls, floots, el

U swhere thie tles ane appled. Itis usesd an sdllhpsive fior bonding of tiles.

Tike - o - Tile Applicatan

The product Tile-on-Tile Adhesive is single component white cement based polymer modified adhestves lor

fixing tiles over ties en floors and walls in interiors as well as exteriors. The product confains special

adhesives that provide sxcellent bonding & grbhing properties. The product |5 sold s free flowing powdar,

This product s mixed with waber o form a slurry amd s than applied on e surface (whire tiles have o be

Fimedt) wsing trovwel. The said surface is then combed with noteh trewel and tiles are feed, This predect i

esed under the tiles b join the tiles together in ordur o provide strength to the walls, floors. etc. whens the

tiles are applied. It is weed an sdhesive for bonding of tiles

110 Tile Adhestve for Stome & Heavy Tile Applicabion:

1101, The prodact Tile Adhesive for Stone & Heavy Tile Application 15 single component white comant based
polymer modified fibe adhosive :pu.-i.aﬂj.' designod For heavy stone tile applications like granite, rmarihe on
internal as well a8 externol vertical surfaoes, The product 5 sold as free flowing powsler. This product is
mixid with water ta form a sdurry and 15 then applied on the surbwe {whese tiles have to bo tived) using
triveed, The said suriace is Hwen combed with notch rowel and tilos are fived, This product k= used onder e
tibes to join the liles wgether in order to provide strength to the walls, floors, #c. where Hhhe tibes fea apliod.
It is wsedd an adhesive b bomding of Hloes,

1.1 Comert hamed Tile Grout:
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h= “= . w1 other competing entry is Entry 24 of the Schedule 1V 1o Notification Mo
S 6 2017 The same s extrached below loe ready reference:

.'-'.uhedulgrj"-f 14%

This product is a single component palymer modified tile growt for filling file joints upto Smm width. It is a
specially formulated premium, fast selling, low shrinkage grout thal prevents ingress of water through the
jolng.

Eponcy based Tike Grouti

This product i a two-compeneni eposy resin based tinfable grout specifically designed for use in application
far ceramie tiles, vitrbfed tiles ard store jeint where hygienic and siorile condition is expectd

Tive Applicant states that the above producks are not manufactured by the applicant, The applicant gets the
product manufactured from separate vendors and sells it wider (15 brand name.

The Applicant submits that in loday’s date, the markel is cassifying the above producs under two different
Chapter Headings of Customs Tariif Act, namely; Chapter Heading 3214 andd Chapter Heading 2821

The Applicant states that under the exstwhile regime, the mamtacturess of the Applicant wese Cclassifying
fhe above products under Chapter Headmg 3214, A1 this point it = relevant t noe ihat the rate of cxcise
duty for the Chapter Heading 3204 and the 3524 were same, Further, sincoe ihe Applicant was merely o trader,
He classilicailon issue did not ariseat the hands of the Applicant under the erstwhile Eecise rogime.

The Applicant submits that the ajoresaid products have abes beety imporied in the past under both the
competing enteies. Since the rate of the tax under both the entries was same under the Central Excise Tarlff
Act 1985, the applicant did not face the fssue of comect classification,

The Applicant states that as far as classification under GS5T is concerned, i the products are classifiable undor
Chapter Heading 3214, then the said products will be liatle do GST at 28% wnder Endry 29 of Schedule TV of
the Motlification Mo 172017 - Central Tax (Rate) dated 28062007, In case, it §s held that above proclucts aee
classifiable under Chapter Heading 3824 then the rate of GST applicable will be 14% under Entry 97 ok
Scheditle 111 of the said Netification Me. 172017 < Cenral Taxes (Rafe) dated 28.06.2017.

1) In view of the above facts, the applicant has mised the question as to whether the siv products will be
ClassiFiablo under Entry 24 of Schadule TV of Notification No, 1/ 2017- Central Taxes {Rate} dated 235,06.2017
labla 1o CGST at 14% or Entry 97 of Schedule 1T of Netificatlon No. 1,/2017 - Central Taxes (Rate} liable 1o
CEST a1 9%7

isRinms:

The Applicant submits that by plain reading of the descnphion of compeing entries, the aloresald six producks
will b classfiable under Entry 97 of Schedube 10 liabde o CUST al 7k:

The Applicant submits that abuve six products sold by the Applicant is non mfracloey chemical based
preparaticn, The sid product contains predominantly comant, sand J/ grit and additives mixed n powder form.
The sabd powder is convarted into slurry by adding water bafore application,

Tha abowe six products do not have any refraciory properties and hence will fall snder the non-refractery
caba
Theg.:l:pjmm qubmits that there are two competing entries relevant for present classification of above six
roducts,
Enl'l:'_'f’ 47 of Schedule 111 b Notifcation Mo, 1/2007 - Central Tases (Rate) dated 38.06.207 ks extracied below loe
réady referiae
Srhedube [TF9%

T Chapter JHeading ¢ Sub-twading Description «f Goends
1 J Tanll vem
i1 2 ] 5 =
] Prepared binders for foundry mouliss ar cores, chetairal products and
- | properations. of 1he chemacal or allied industries (mchisling ihiose
i gomumlEng of mixtures of ratusal productsl, nod el hine spacifisd ar
imcimded

S ISPl WSS T PR T T I T

— |
172017 - Central Taxes (Rate] dated

5. o Chapter | Heading [ Sub-headang /| Thescription of Goods
Tarill item

1 I i

b A4 GlEirs puity, grofting pulty, resin cements, aualking comypoands
and other mastice peinfers’ fllings; non- wiractory surdacing
preparations far facades, mdoor walls, foors, orlinga or the Hke.

2 5. The Applicant submits that on a plain reading of the description in the above bwo competing entries, it is clear thak

2.7

the aloresaid six products of the applicant will fall under Entry U7 of Scheduls 11 being chemical products
ard preparations of the chemical or allied indusiries.

The applicant submits that, the aforesad six products o nit fall wrder the description of goods specified in
Entry 24 of the Schedule [V, The aforesaid six products canmat be considisrid as Glariers' pufty, grafing pully,
fesin cements, caulkdng compounds and other mastics; painters’ fillings; non refractory  surfacng
preparations for facades, indoor walls, floors, ceflings or the like. Tt is clear that the Entry 34 covers only
surfacing proparabions
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The term surfacing preparations has not been defined urder the said MNotification or the Customs Tarifl Act,
1575, O the said teremn s no defined under the governing laws, thie sald words has to be interpreted hased
om the settled Tegal principles. 1t is setiled Law that any word which is not defined under the Act will have 1o
be firss interpret by apphying the common parlance theory i.e. this word heas fo b Interpreted in kbw way which
a coHmmOn understanis.

It bs sabmitted that usder the common padance theary, surfadng proparation means something which is
wsed oy the surkace as the last finishing material. The sid preparations are used 10 give the fmdshing touches
o the surface Therofore, the entry refers to surfacing preparations for facades, indoor walls. floors, cilings
whare final smooth finishing b= sequired.

The Applicant submits that product of the Applicant is niot used as surface preparation neather it & meant 10
o used as o surface preparalion,

The products of the applicant such as Tile Adhesives is nothing bt a martar used for fixing the tiles for any
kind of fooring or walls. The difference between the normal meortar and tho tle adhesives i b neghigent
percentage of additive which delays the process of drying thi scsrtar. I a mason binds e tiles with a normal
mmortar, then depending apon the cnvironmental conditions. the mortar will dry up qudckly. Once the maortar
has dried, the mason carnot then sed the tiles or remoeve it witheut damaging the tile. On the other band, 1
the mason w=ses the Hie adhesive, the mason, the sumy resmain shipper for a kinger period of time and the
mason can then set the file or uprood the tile withoul demaging the file. Thus, a tile adhesve Basically i a
mortar with an added capability of prolonging the period of drying and binding.

The Applicant submits that, from the abowe description 1L is dear that the Tile Adhesive is nothing bul 2
mortar and cana be considered as surfacing preparation, Ths, the tlle adbesive cannot be classified under
Chapier Heading 3214 of w Cusloms Tariff Act, 1975 and consequently for tha GST pu rpose abso the said
products canmet be classified under Entry 24 toSchedule [y

Thus, onee 1t ks not included in the Bntry 24 of Sehedule [V, it will be covered under Entry 57 of Schodule 111
liahie b COST st 9% which is more speciflc entry than any other entry.

Ertry 97 Include goods of Chapter Heading 3824 which are prepared hindirs, chemecal products and
properations of the chemical or allied industries including those consisting of mixnares of natural producs.
It the present cass, the tile adhesives and the tile grodt are prepared binders anid glwmical preparations
consisting of natral products Aich as comend and grit, Further, the said products do not fall under any othor
Chapaer Fleading o exprlained above. Thuss, Hse mald Pn:l-dl.lclg willl b clasifabe under Eniry 97 of Schedusbe
11 connisting of goods of Chapter Hoading 3834

The Apphicant submits that even by the Chapter Notes fo Customs Tanff Actamd the HSMN Explanatory Notes.
the above six products are dassifiable under Chapter Heading 3524:

The Applicant submits that in case of any amiigaity in classilication of goods under e Metification Mo,
12017, resort shall be made o the Genesal Explanatory MNotes to (he Customs Tariff Act and the FISN
Explanatory Motes,

s '-'..h% The Eﬁiplﬂm”m ta the-abovie Rate Motification P, 1 I."il:l:l‘.'-" -Central Tases [R.ﬂ.bn'.';l dabad 2806231 7 ic cachracbed
T

y '%L

pebow for ready refereroe:

v apluirtion. - Far Bie purpess af this Eoherdute. -
‘T‘bﬁ] The prhriese "t container” mears @ padkage, wheller large or small {for exmuple, Lir, can, box, jar, boftle, hag, or
%.J;,m dricin, barrel, or curister] designed 1o hold o pre- deterained quantity ar wooker, sfich i mdzosted on such
. I.'Jm'g'f
"

“ fji} The plrase * registered brard same” smoens bramd i or trade maaue, Hal & 2 815, 4 s er 8 ariark, sagh gz

= J.}i" bl awommagra, dnbed, signatioe or imsated sard or wweiking wihidcly B ez fn el biait to suclesperifed poods for te
A A purpuse of indiciting, or 80 @ b imficele @ couRsction ix the conrse of bk belavens swch specified goods g fome
S pereon wasing el ninne or siark witit or witfout any indandicn of the wdentiby of that person, and mivich & regiskered

wnnder-the Treade Marks Ad, 1993

fiii} " Tanff flew®, "sub-hencing* *Freding” and " Owapter” shall mean respeciiuely o hiellf (e, headieg, sub-heading
and Chopler as speafied i e First Schenhe do tie Cistours Yariff Ack, 7975 37 af 1975)

{iz] The rarles for the irterpretaticnd of the Firet Schedaile 00 e said Chstenm Turiff Act, 1975, induding the Section and
Chaper Wetes aad e Gewenal Explarme fory Moles of the Firgd Sohedule shll, so fire ag ssayy he, apphy io He inferpretation
of Haii anpdifEcation.

In view of the Explanation (iv), the Chapter Heading under consideration shall | con be interpreted on the
basis 0f Pules of interpretation of the First Schedale o the Customs Tariff Act, 1975. Before pesorfing to the
Chagpter Motes and Sub Heding Notes of the Customs Tariff Acl the relewant Tariff Dems of the Cushoms
Tarlif Act are extracted below for pesdy reforence

[A): Relevant Extract of Chapter Heading 3214

Taaalf Ibem Description of goods Unik Blade af duty
Stapelard Prebeneniinl
ATEas
1 4 St " 3 4 5
LESE CLAZEERS PUTTY, GRAFTING PUTTY, EESIN
CEMENTS, CALLKIMNG COMPOUNDS ANCY OTHER
MASTHS PAINTERS FILLENCGES; MOMREFRACTORY
| SURFALCING PREMARTIONS NOR TACADES, [NDOCTR

| WALLS, FLOORS, CEILINGS CR THE LIKE




[N 0m Glaziers' pudty, prafing kg puity. resin coments, 1900%- | kg 1¥
caulking componnds and other astics, painsers’ fillngs
374 % ~CHhers: kg 1%
14 W0 — plon-refractary aurdacing preparations kg 1%
37400 NN —fResm Cemenl kg 1%
| azig oo @ | — Ot -
(B Felevant Bxiract from Chapler Heading 3814
Tarill Item Dhescripkion o weods Umit_| Rabe of duty
Srandard “Freferenifinl arcas
1 2 3 | ]
ful e | PEEFARED BENDERS FOR FOUNDRY MOULDS OR OORES;
CHEMICAL PRODUCTS AMD PREFARATIONG OF THE
CHEMICAL OF ALLTED: SOUSTRIES [RCLUTAIMG THICSE
CONSISTING OF MIXTURES OF NATURAL FRODUCTS,
PO ELSEWHERE SPPECIFIED CH FNCT LIDED
JH24 F0 Blan-pedraciory moriars ard comens b k. 1%
A4 50 W] = Comirebis roady b0 use known as “Reasly Mix kg Concrele
A8 30 S {RAC) kg 1%
— Dither

a4 The Applicant sibmits that, Chapter MNotes for (he aforessld Two Chaplers 32 and 34 does not contain any
specific Mote for the above relevoni Sub-Hiading,

3.5 Thus, resort shall be made the Explanotory Motes of Harmonized Spstem of Mosanclahiore published by the
Weeld Customs Organization, Heussols (HSN Fxplanatory Mobes) o interpret the above relevant Sub-
heeaclings.

36 A5 per the plain resding of the HSN Explanatory Note on Chapter Heading 3214, the aloresaid six praductd

does ret fall under the Chapter Heading 3214, The relevant portion of the HSM Explanaiory Motes isexirackod
below for ready reberence

1714 - GLAZIERS PUTTY, GRAFTING FUTTY, RESIN CEMENTS, CAULKING COMMOUNDS AND OTHER
MASTICS PAINTERS FILLINGS, NON-REFRACTORY SURFACING PREPARATIONS FOR FACADES,
INDHOR WALLS, FLOORS, CEILINGS OR THE LIKE

2 T SURFACING FREFPARATIONMS,

Mon-refractory surfacing preparatons are used on facades, indoor walls, floors and ceslings,
swimming pool walls and floors, ete.. to make them waterproot andd improve their appearance. Generally
they remain visible as the final surfacing. This group includes:

1. Fowrdered prepamtions oonsisting of equal parts of plaster and sand with plasticisens

2. Preparations in powder form based on quariz and coment with small, quantities  of added

plasticisors, used fior irstance, aftor adding water, for sotting wall or fleor tiles.

1. Pasty preparafiors made by coating minerals fillers {ground marble, quartz, ora mixhare of quarks

e
. ::_"J. \\ ::;.I?' and silicate, for instance] with a binder (plastics or resins), with added pigments and, where

4.k

a4

4.5

4.6

4.7

= appropriate, waber or solvent
~ 4. Liguid preparations eomsisting. for instance, of synthetic rubber or acrylic polymers, At

* fibros mixed with a pigment, and water. These are applied on facades with paint brush or spray gum

' and [orm & much thicker layer than paint.
The applicant submiis thaf o & plain reading of thar alboee HEM Explanatory Moles, 8 can be seen thaat thia

‘said Chapter Hoading 3214 only includes Non refractory surlacing preparations to make facades, indoos

walls, floors and ceilinga swimming pood walls and foors, eic. water prool and improve their appearance,
Further the said non-refractory preparations contained n Chapter Heading 3214 generally remain visible as
final surfacing,

In the present case, all the above six products are non-refractory preparations. However, they are ol uiged
for water-prooling of improving the appearance of the wall of dles. The said six produecis ang used for
banding ol the tiles either horzentally or vertically, Further in no case, the above sic products emenge a8 final
wisible surface. In fact, the THe Adhesives are never used on the surface.

The Applicant relics on the decision of Hon'ble CESTAT in thi case of Sika India Pyt Ltd. Va. Commissionar
of Central Exciss, [sipir - 2A8TIOL M3-CESTAT-DEL whersin while deciding the classiflication of finished
products such as coment grout, repair mortar, repals concrete, tile adhesives, waterproofing compounding
spalinds Bor Hles, walls efr; Hon'ble CESTAT held that the above products are nat of a type used bor surfacing
preparaltions for walls, cellings etc It 4 held that the said products cannot be classilied under Chapters
Heading 3214

Thiss, the Applicani submits that, the atowe six products will nol fall under Wem-Refractary Surfacing
Preparations contained in Chapter Heading 3214,

The Applicant submiis that the above six products will fall under Chaples Heading 3824 under the Sub
Heading 234 50 relating to Mon-refractory maortars and concretes.

The Applicant sulmits that the Chapter Notes and H5M Explanatory Mobes does not provide any spacific
il & interpret the said Sub-Heading 3524 50,

The said Sub-heading 3424 50 contains within its ambat Non-refractory martas amd conecrite. At this point B

it is pertinent 1o note that the pelther the Customs Tanfl Act, 1973 nor thi HSN Explanatory Motes defines
L]
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the word "mortar”. This, B wards not defined in the act will have & be constraed based on the setthed legal
principles.
The Supreme Court in e case of Indo International Industries Vs, Commissioner of Sales Tax, UF - [1351)
&7 STC 359 (5C) hebd that in tnierpreding ikems in statutes Tike the Excise Acts or Sales Tax Acts, whose
primary cbject b b roise revenue ansd for which purpose they classity diverse products, articles and
=sabsbances resorek should ba had not to "the saentific and technical” mesning of the lorms or expraseon weed
Lt b Broir popular messning that is to 2y, the meaning attached to them by those dealing in tem, Further,
HuorBle Supreme Court in the case of Ramavatar Bhoadai prasad Ete. s, Assistant Sales Tax Officer, Akola
= [19%61) 12 5TC 286 (SC) huebd that if & word §s used moa taxing statude, it has o be understeod a3 incommon
arlamoe,
Eurlhﬂ, Hom'slie Supremme Cour in the case af Commissioner of Sales Tax, Madhya Pradesh Vs, Jaswani
Singh Charan Singh » (1967} 19 STC 469 {SC) while consédering the question of whether the word "coal™
covers charcual, held that the PRI, of the word ‘coal’ in the statute as orderstoosd in 8 commarcial or
popular s would include "charcoal”. The Ages Cord aphld e docision of High Court wherein the
High Conart had abserved that while constraing entries in a statute like the Sales Tax Acts, the Court shoubd
prefer the popular meaning of the terms wsed in such entries and not their dictionary meznings and that so
comstruwed charcoal would be inchided in the word “coal’
The Hon'ble Supreme Court in the case of Commissioner of Contral Excise V. Connaught Plaza Restaarant
(P Ltd. - {3012) 13 SCC 539 (S0 was concerned with the question of whether the soft serve ioe cream would
be covered under the berm jce crearm. The Apex Court while halding against the revenue and in the favour of
the assesse o hokd thar ke cream would cover the soft serve e cream. The Apex Court held that in the
absence of a statutory definition in procise forms words, entries and tlems in Bing satilos ot be
construed in berms of thele commercial or trade understmding, o aocording to their popular meaning. In
oither words, they muast be comstruched 1n the serse
that the people conversant with the subject-matber of the statute, would attribute fo i,
The Applicant subsmits in the present case, the product is mainly used by the civil contraciors and plumbers
wha use the above products of the Applicant company for fing the tiles, The said condracions and plumbers
use the tike adhesives 3 mortars for bonding the tiles with floor ar the wall
The Applicans submits that in the absence of definition of the em “mortar” under the Act, resort can also be
magde 1o the dictionary meaning of te ferm mortar, As held by the Suprems Court in Ponds India Lid Vs.
Commissioner of Teads Tax, Luckmnow = (2008) 15 VST 156 (ST the dictionary meaning is oneof {he valkiable
aid for lapal interpretation
Thiss, the e “montar’ defined in varous dictionaries bs extracted below for ready reference
Orwford Dictionary:
*A muixiure of lime with cement, sand and water, used i boslding fo bond bricks or stones”™

4%, Hawley's Condensed Chemical Dictionary a Pg 863;
% “A type of adhesive or bomding agent that may be either inorganic or organke, soft and workable when frech
o Myt sets 40 a hard, infusible solid on standing. sther by hydraalic action or by chemical cross-linking. The

\

- Phicf ingredients of inorgands mortars ane coment, Lime, silica. sulfur and sodium or pokassium stlicate.
“ Ohrpanic mortars are based on various synthetic resing {opoxy, phenolic, polyester and furan}, All types are

_II “ rosistant bo-acids. Seme (potassium silicate} are usehol upte 1600F. Others ane used feor bonding add proof
J o brick, tils, ete. for masenry construction and for lining chemical reaction equipment
434~ | Thus, ona plain teading of the dictionary meaning of mortar, it is clear that the non-refraciory tile adheslvs

' and tile grout products sold by the applicant (s wsed as mortar by the actual users for fixing and bonding the
tibes ooy the walls arsd Moorngs. 1t is not used as o surface finkshing material. Hence, the said prodiscts will ba
converedd undor the above Chapber Heading 3824 anly
The Applicant submits that above six products will be cTassiflable under Chapter Heading 3824 as per
Kule 3 of the Gieneral Rubes for the Interpretation of First Schedule to the Customs Tariff Act, 1975,

The Applicant further submits that even as per the Genera] Interpretation Rules applicable to First Schedule
b the Customs Taciil Acl, 1975, the aforesid six prodices will be classifiable wnder Chapler Heading 3824,
The Applcant submits that the products sold by the Applicant s mixture consistng of different goods such
as cemiendt, sand and additives.

Thus, the said peoducts will be dessifisble as per Rule 3 read with Fule 2{t) of the Ceneral Interpretation
Fules o Pirst Schedube, Bule 3 of the sasd Bules i extractod bodomw for ready referemce:

3 Whew by application of ade 2000 or for qng ot reoson, 2oods o, prima fcie, clatiifable under fuw or more
kemliings, dwssiToation sivall be efected ms fotlers

i) The howding wiich prozides the most specific description shall be prefermed to Tendings prociding i more general
degrriplion. Homwer, s oo of inore tendings each refer b parl oniy of i wmterints or debstinces coutaimsd fn
wiized oF compostie gonds or do part anly of e s i @ set put ap for vt wele, tose headings ae 1o b regurdeid ma
eaasdly spevific in refetion to those goods, covn ifene of e gives @ imere campledy 0F preciat description of e grods
ib} Mixhures, compoiide goads consisting of differe nf intlennls or mede up off differsnt couipetends, and goods put up i
st fiwe vetail sale, which oranol be clagsified by reference fo i, sfall be rlessified s 1f they consisted of the moderinl or
comtprrenit twehich gives fhem thelr essendial charncter, in o fir 45 this criterion is applicable.

i) When goods et be clissiffed by el remoe 10 {20 or (B, ey alnifl be ctnssificd pwder e Bsading el ooor's
Inst ir muneriral arder among teose ihich egiinly iverE comsideration,

14



54, As per Bule 3(b) the mixtures of different materials shall be classifiablo as per the material which gives them
the essential character, In the present case, nodoubt it is the cement which glves them the essential charcier.
It is the coment which is used as the main binder, This, the sid product is clasdtiable as a prepared bander
of cerment
53, In any case, oven if the above products canndd be classfled under Rule 3(b) the said predugis will be
dassifiable under Chapter Hopding 3524 being the last heading occurring b numerlcal ceder among those
which merits equal corsideration.

B Ity wlow of the abeve, it i recpoctfully prayed that the question raised i the present advance ruling
application be answered in favour of the Applicant holding that the abewe six products are clessifiable under

Entry 57 of Schedule [ lobde bo G5T al 18%.

3. COMTENTION = AS FEIL THE CONCERMNED OFFICEHR

The submisalon, as reproduced verbation, could be seen fhas-

The applicant M/s Asian Paints L, holder of GSTN: ZTAAACAIGZIKIZV (2F76030M YT} ia a dealer
manubscturing as well as trading in pain, polymers orad oklar chemicals. Apphcant kas filed sy agplecation in fomm
GST ARA-T for advance ruling in respect of classification of goods sold by it and rate of lax applicable.

Thia tesues invelesd in sdvance puling are as ooder:

1) Correa classification of manufacturing goods ie. "le adhesive® and "tile grout” = per HSN code Central Excise
Tariff Act ie. whether *goods” are covered under HSN Coade 3834 or uncer 3214 of the said Act,

) Applicability of rate of tax on good, .0, tile adhesive and tile groat,

Applicant has filed an application erder advance ruling u/s 97 of GST Act stating thal bl /s Asia Paints i
Applicant is a manufacturer of "Hie adhesive d& tike grout”, In present situation applicant wanis correct clarification
regarding classification of goods as per HSN Code of Central Excise Tarilf Act and rate of tax accordingly, Applicant
has charged 28% on said product as per CST Act & as per HSN eode 3214, but applicant hag raised the issue that no
such product hae choasly mantioned in chapter hoading of Central Excise Tariff Act and he urged that his product
ghemild fall in H5N Code 3824 instead of HSN Code 3214 and levy of ta be 18% instead of 28%. He has further stabed
that the product i a *non-refractory mortars® and ‘concretes” under sub beading 362450, He further stated that as per
such heading 3245010 description Is “concretes ready 1o use known as readymix concrede (RMC)", He stated that the
goods manufachired by applicant is nsthing but "moriars® as per il heading 352450 & produc shandd fall M0
whose description is "other” for proving the daim of the dealer he has given documents such as ovosces, and
applicaticn

After scruting of documents submitbed slong with apphication, tariff headmg 38524 & 2214 & descripdion
therein, primafacie It appears that applicant is manufacturer of "tle adbesive & tile groul”. Basic properiies &
coanpiesition of above mentioned product s as undes:

1) Tibe adhesive; - As per applican tile pdbesive is mixbure of cements & sand and potymcr Le. metby] cefluloge.
This mixture is called a5 *polymers concrete” and the usetul and for binding the surface of tile with wall, The
iile adhogve act as a binder and make svailable maximum surface ared for binding W provides adhesive
stremgih & tonstle srength to the ganices
Tile grows: = 1t s wse for fifling the gap of the tibe and rosislance to the waber froen porcolation it as a
. binderRight now sppellant is charging 28% of ST on =id product as per HSN Code 3214 which reads as
P iwrdir

.-"!;

3Z14 Glazlers' pulty, grafting pulty, fesin cements, caulking compounds and | Kg | 10%
piher mastics: painters’ Fillings, nonsrefractory surfacing proparations for
facadies, in door walls, floors, ceilings or the like. =

——

5 "1;’]-1 1000 | Glaziers putty, graiting putty, resin cements, caulking compounds and | Kg | 10%
i other mastics; painters' Ffllings,

e I T others. Kg | 10
1314 80 10 | non-refractory surfacing preparations Kg | 10
321400 20 | Fesin cemsnd b o

| 349050 | others. ) Kg | 10

Asg per the applicant reguist skl premuct shoulid be Fall ks HEN Code 3824 sad subheading 2835090 wihich
i5 &5 urider:

IHEL0000 | Refoctory cements, martars, soncrotes and similar compositions. other than | Kg 10
produets of heading J601 - =i
LR Prepared binders of foundry moulds or cores; chemical products and | Kg 1% |

preparation of chemical or allied industries {including those consksting of
mixtures of natural products), not elsewhere specified or includel,

| 3£24 1000 | Prepared binders for foundry moulds of cores. Kg 10%%
324 3000 Ky 10
Mon ﬂ&ak.l'lml'ﬂlﬂd mictal carbides, pmaorkars or concrishis y
3824 4} Prepared additives for coments, morlars or concrews: Kg LT
3824 A0 1 | --Damp proal or water proad composnds.. - 2 Kg W
[ THI4 4090 | c-others, . | Kg 1% |

| 32430 | Non-refractory mortars and concretes: | Kg ¥t




Applicant stated that tile adhesive is nething bul mistore of cement sand and podymer, which is wsed after
adding water b make 8 in plaster farm, So as per sub heading 38245000 i1 is a nething but non refractory mortar and
jost ke ready mix conrete and thesefor producls should fall wnder HSN Code 334 and rare of tax should be 15%.

After scruting of the docurment ind contentlon of applicant along with desoription mention in HEN Code
3714 & 384, ihizoffice is of opinion that applicant has rightly chasged 3% GST ag per the dassification of goods under
tarilf heading 3214 of Cenitral Excise tardfl Act,

The HSM Code 3824 12 not applicable o the goods manufactured by applicant i.e. file adhesive and ie groul,
hecause no dowbe it is mortar De. mixtare of sand. cement and pedymer and ready mix concrete (EWC) s mixture of
aqprepate sand, cement, watar bt not polymaer. After adding polymer & a adhesive, pofymer reduces the waker
hohbing capacity of concrete and moke it hard ivstantly. Polymer contadned mixture alse reduces compressive strengih
af the comorebe, which is basic pecgarty of the cement / concrete mixbare. Polyrmer e m-?l‘h}'l celhiloss s el as
plastieizerand In righthy fall in ronerefraciory surfacing preparation as per HSN code 3214,

The description of non-refrackory surtacimg preparalion is as ungher

Hon relractory surfacing preparations are used en facades, indoor walls, Neors and ceilings, swimming poc]
walls and floprs, eke., 1o make then walerprosd and improve thair appearance, Generally they remain visibe as the
final surfacing. This group ncludes

1} Fowdersd preparations conststing of equal parts of plaster and sand with plasticzces.
2) Proparations in powder form baswied on quartz and cemant with small quantities of sdided plasticizers. used for
iretanee, atter adding walor, for soting wall or floor tles.
31 Pasty preparations made by coating mineral fillers (ground marble, quarts, or a mixtune of quartz and silicate, for
instance with a binder (plastics or resirs), with added pigments and, where appropriate, water or salvent.

A plasticizer i either & non-surface active compaund or an sctive sabstance sdded to a suspension, usually
& mbx, to increase the separation of partices and o prevent subsiding orclumping. It belps © nprove @ materials
plasticity or fluidity, Plasticizers are lubricating additives that help o prevent slud g, varmish and other deposits from
forming wn surfaces. Flasticizers ame also wsed i concrede blords 1o lower water use and maintain the sore sluing
iflow) property. This makes e concrola steonger and more resistang fo fubtife water penatration.

Saibheading 382450 ie. nom refractory mortars and concretes is for prepared binders of foundry molds or
cores, where in beating effiect is most impartant criferia.

Concrete is a building material that s made from various materials such as gravel, sand pebbies, crushed
gones, coment and water. Since it is made up of many materials, it is considersd & compesie material. The various
apgregates such as graved and stones are bownd logether by @ mixture of cement and water that hardens over dme and

e, proviadi strength po thi concrete.

W
L "-':E:'\-",:_F;ri,.uus types of corerots o produced depending on ifs ittended purpose, including:
T s Portland cement concrete - This is the common concrete that is used as a butlding materlal for
ﬂ:_!_ 1\‘\:‘- T residential, industrial and commarcial purposes. The cemernt used In this concrte is rick inalumina
' comten] (alumincus cement) This 18 a lime-based concnede.

= s Asphaltconcrete - this type ts used primarily for road construction. The role of cement i thes case 15

1}
! lli: played by bitumen, which tghily holds and binds the concrete compesates in the presence of coal tar
m ¢ 74 athigh temperatures.
2%« Polymer concrete - This lype 18 used where the cementing material i5.a polymer.
e - High temperature have the effect of weakening the bond and endangering the construcion. The constriction

5550 miadovial can be coment-based or gypeum-hasad. Motable examples of dry mixture mortars which utilize methy]
=rmeipllnlase inchids b adhesives, FIFS, insulting plasters, hand-roweled and machine-spraved plasier, staccn, self
leveling flooring. extruded cement panels, skim coats, joint & crack fillers, and tile grouts, Typical usage is aboui (2%

«0,5% of total dry powder welght for dry mixhares

Derivatives of methyl cellalose which improve perdormance charactenstics include hydroxypropy! mathyl
cellulose (HIMC) and hydronyethyl methyl cellulose (HEMC). These derivatives typically inprove the characteristios
such as water resendion, vertical surface sliip nesstance, open time, i

& large number of alr bubbles con redhuce the weol densiky of mortar, amal sifbes hardaning of the shrry. pores
will b fermed insde the sl ey, s ihal the internal stroctore af mostar will become Ioose, and thus the morar strength
vrill alzo be significantly reduced,

Adding HPMC into the mortar, there will be 8 smaller decroase in the flexural strength of mortar bat a larger
decrease in the compressive strength. On the basis of structural enginecring and commen parance test ready-mix
concrate is rightly dlassified in description non refractory mortars and concretes under headmg 5824 of central vxise
briff ack,

Applicant bas given namber of citation of varipus courls oo commuon paslanco fest, which are aq|uarely
appicable o the products coversd by heading 3214 where in rabe of tax 12 28%. In facts the decision glven below cited
by the applicant supports the view ecpress by this office

1) M5 Indo International Industries Vs, Commissicmer of Sales Tax, UP - (1961) A7 STC {5

) M /s Ramavatar Bhuadaiprasad etc. Vs Assistant sales tax Otficer, Akela - (1961} 12 5TC 286 (50
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: .'-':-

e

T M = Commissioner of sabes Tox, Madlva Prsdesh Ve Jswant Singh Charan Singh - (1967] 1957C 469 (50,

4} M/ s, Commissioner of Confral Bxcizo Vs, Conraught Maza Restawrant () Led, - (301 2) 13 50C 635 (50,

S M s, Poeds India Lid, Vs, Commuissioner of Trade Tax, Lucknoss - {2008) 15 V5T 256 50

[ hiz a.'ppllnnt had relied upsn the dedstons o Hon'bée conurt m:hu.di:nﬂ; APk Tt om thie J:II'EI'II:IP]E! af
commen parlance test but ol o sngle evidenee with reforence ot poeson dealing with peodugt buen Browghi on
thir ocord, Theesfere the decisions are ol at all applicable to the facts on recoed.

Therafore m view of above delibaration the products are pothing but ronrefractory surfacing preparations
wsed o indoor walls, floors and ceilings as a binder b provide tensile sirength, large sarfaoe anea, flexere strength o
kbt tidie by weay of adbesive or polyeser and rightly classitfied in heading 3214 of central excise tarifi act and shouwlbd b
taxable at mbe ol 28 %,

4.  HEARING

The case was taken up for Preliminary hearing on Jt 1807.2M8 when Sh. Rahul Thakkar,
Advocate along with Sh, Hiral Fojo, G M, Tasation & Sh. Miket Prasad Branch Manager and Sh., Ajay Patel,
Sr. Manager Taxation appeared and contended for admission of application as per contentions in their
ARA and oral & wrilten submissions, Jurisdictional OMficer, Sh. [ M. Rauk, Dy, Coummr, of Sales Tax (E-
636), Large Tax Payer Unit-111, Mumbai appeared and made written submissions

The application was acdmitted and called for fimal hearing on 08,08 0018 when Sh, Eahul Thakkar,
Advocate along with Sh. Hiral Raja, G. M. Taxation & Sh. Ajay Patel, Sr. Manager Taxatbon & Sh, Yogendes
Pandey appeared & made oral & written submissions. The Jurisdictional CHficer was not presant,

05,  DBSERVATIONS

We have gone through the facts of the case, documants on record and submissions made by both,
the applicant and the deparbment
N The isgue before us 52 classification [ssue. The applicant has requested on a ruling as o whether
"’".-.;&A-:Ehesaue {which inchudes Tile Adhesive for Mormal Application, Glass Tile Adhesive, Tile-on-Tila
A}rﬂlqmnn, Ile Adhesive for Stone Heavy Tile Application) and "Tile Grout” (which includes Cement
haﬁ .-I.TIIE Crout and Epoxy based Tile Grout) will be classifiable under Entry 24 of Schedule 1V of
wlﬂ:’hﬂm Nou 1728007 Central Taxes (Rate) dated 28.06.2017 (Chapter Heading 3214) lable o OGST at

~ 14% ar Entry 97 of Schedule 1 of Motification Mo, 1/ 2007 = Central Taxes (Rale) (Chapter Heading 3624)
INTET iable to CGST at 9%?.

The Applicant has submitted that they arein the business of the buying and selling Tile Adhesives
and Tile Grouting material and that the sald products are not mamufactured by thizm, They have further
submitted that they buy the products from separate vendors and sells it undes its brand name. Their
submissions states that under the erstwhile Central Excise regime, the manufacturers of the Applicant were
classifying the shove products under Chapter Heading 3214 and they were merely traders; classification
kssue did not arise af their end, They have further submitied that the aforesaid products have also been
imported tn the past under both the competing entries, ie. 3214 and 3824 and they did not have a
classification issue beoausa the rate of the tax under both the entries was same, Thair confention is mot
correct. [t 1 the duty of the manufacturer to arrive at a proper classification in respect of the goods
manufactured, Tust because multiple classificatioms attract the same rate of tax, il is not proper for a
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manufacturer o choose any classification that s deemed it The classification has to be based on the basis
of a proper description of the goods,

We find that the applicant in their submissions have mentioned that the concerned products are
non-refractory chemical-based preparation. Mow it is seen that non-refractory proparations are covered
under Chapter 3214. The applicant has submitted that in view of Explanation {iv) to the above Rate
MNetification Mo, 1/ 201 7.C. T. (Fate) dated 28.06.2007 the Chapter Heading under consideraticn shall be
interpreted on the basis of rules o interprotation of the First Schedule to the Customs Tariff Act, 1975, They
have also stated that under the Customs Tarilf Act, the Chapter Motes for the aforesald Twe Chaphers 32
and 38 does not contzin any speafic MNote for the above relevant Sub-Heading, Hence cesort shall be made
the Explanatory Noles of Harmonized Systemn of Nomenclabare published by the Waorld Customs
Organization, Brussels [HSN Explanatory MNotes) to interprel the above refevant Sub-beadings. The
relevant portion of the HSN Explanatory Motes is extracted below for ready reference:

3214 - GLAZIERS® PUTTY, GRAFTING PUTTY, RESIN CEMENTS, CALULKING COMPOUNDS AND

OTHER MASTICS: PAINTERS® FILLINGS: NONREFREACTORY SURFACING PREPARATIONS

FOR FACADES, INDOOR WALLS, FLOWORS, CEILINGS R THE LIKE.

{B) NON-REFRACTORY SURFACING PREPARATIONS,
Mon-refractory supficing preperalions ore wsed on feoades, imdoor walls, Teors and cedmgs, saimommg poal

earlls ol Boors, obc, to ke Senr iaberpros and fiproce teir sppeaninee. Generally ey reriain oisible as the

firral surfacing
Thiz grovpr incluafes;
(1} Powdered preparations consesting of equal parts of plaster and sawd aith plasticizers.
r_,:.--. = o ' ‘""-1. (2} Preparations in powder foesr hased on gqaartz mvd cesent wdlhe sowll puantities of adided plasticizers, wsed
T ey ".,,*1 Jor instarice, after adding waker, far seffing vl or foor hies.
: . HT., 2% ¥3) Pasty prepirations made by coating minerals fillers (groumnd parble, guartz, or @ muochere of guarts mnd

b {salicate, for tustance) with & biwder (plastics ar resins), with added pigments and where approprints, walsr
)

{4 |:_|.'f|!i|1| pregantfions consigting, for instance, af systhetic ribber ar acylic polymers, ashestos fibres mixed o7th
e migment, mnd water. These qre applied on focades witl paind bricsh or spray giee and form g much tucker layer than

s P SRR
e
T

o solpent.

S faint.

It i seen [rom (2) above that this group of Non refractory surfacing preparations which fall under Chapter
32 14 includes “preparations in powder form based on quartz and cement with small quantities of added
plasticizers, used for Instance, after adding water, for setting wall or fleor tiles.”. The polymers used in
the above mentioned products acts as plasticizers. As mentioned in their application the product Tile
Adhesive mentioned by them are specifically used for setting tiles, whether on floor, walls or other tiles,
etc and therefore it is apparent that their products would be classifiable under Chap. 32 and not Chap 38.
Further we find that Tile growl is compound usaed as joint filler between tiles. This product is also used for
setting the wall/ floor tiles bevause the same is used between two tiles as an adhesive by way of filling the
gap between two Hles o that the tiles becoma attached to each other.



06, In view of the extensive deliberations as held hereinabove, we pass an order as follows:

ORDER

(Under section % of the Ceniral Goods and Services Tax Act, 2017 and the Maharashira Goods and
Serviees Tax Act, 2017)

NO.GST-ARA- 42015198 | | 7/ Mumbai,at. |7 | 9 [2e) §

Queston =1 Whaether following fwo categories of products will be dassifiable under Entry 24 of
Sohedule IV of Motification Me. 1/ 201 7Central Taxes {Kate) dated 2806 2017 liable to CGST at 14% or Entry
97 of Schedule 11 of Mobification Mo, 1_,-"1I:|'.|..'-" - Central Taxes (Rnh':] liakle to COST at 9%2

1. Tile Adhesive
i Tile Acthesive For Mormal Application
ii. Glass Tile Acdhesive

if, Tilde-on-Tie Application
iv, Tile Adhesive for Stone Heavy Tile Application

2 Tile Grout
i, Cement based Tile Grout

i, Epoxy based Tile Grout

Angwer o I view of the discussions made above, the products in quistion will be classifiable under Entry

ot = Tesdade |V of MNetilcatlon Mo, 1/207Central Taxes (Hate) dated 28062017 linble to GST @ 25%
It Ry oo

Euﬁmgcﬁ? nid GOST),

st — cd —

5, B. V. BORHADE PANKA] KUMAR
i L (MEMEER) CE (MEMEBER)
M A aTRIE
A BIRL RTIFIED TRUE coPY
Cnﬂ o=
1. The applicant

2. The concerned Central / State officer C *,:l;w

3. The Commizslanet of Stata Tax, Maharashira State, Mumbai =1 ,._rr""""f

4. The Jurisdictional Commissioner of Central Tax. < MBER

E. Joint commissioner of State tax, Mahavikas for Website. ADVANGE RULIMNG ALUTHORITY

WMAHARASHTRA STATE MUMBAI

Moite ;- An Appeal against this advance ruling order shall be made before The Maharashtra Appeliate
Autharity for Advance Ruling for Goods and Services Tax, 154 floor, Alr India building, Mariman Point,
Mumbal - 400021,
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